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Preface to the First Edition. 



The Talmnd is nndonbtedly one of the most remarkable 
terary productions of antiquity. In its twelve folio volumes 
; embodies the mental labors of the ancient Jewish teachers 
oring a period of about eight hundred years. The attention 
f these teachers was directed particularly to expounding 
ud developing the religious, moral and civil law of the Bible, 
nie pages of this great work are, besides, replete with 
file observations, ethical maxims, beautiM legends and 
parables, and exegetical explanations. We also find in it 
Taluable historical and ethnographical material, as well as 
occasional references to the various branches of ancient know- 
ledge and science. 

The Tahnud is also remarkable for the powerful influence 
it exerted upon the thought and life of the Jews during the 
Middle Ages, yes, even down to quite recent times. Its 
Mthority was second only to that of the Bible. Although 
i&odem Jews have emancipated themselves more or less 
from its authority, the Talmud still remains a venerable 
literary monument of a great and important epoch in the 
derelopment of Judaism. At the same time, it is a valuable 
loorce of religious and ethical doctrines as well as of scientific 
Qvestigation. 

In our day, quite a general interest in this literary monu- 
lent of antiquity is being awakened. This increasing inter- 
it is manifested not only by the publication of numerous 
arks and raonographs on Talmudioal topics, but also by the 
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ftict that several universities and colleges abroad and in this 
country have establiatied chairs for the study of this special 
branch of literature. 

The present work which I have called "Introdnction to tha 
Talmud" is the result of many years' labor and of a long experi- 
ence as professor of the Talmudical branches at the Hebrew 
TJnjon College. It is intended to facilitate the exceedingly 
difficult study of an intricate subject. It is the first com prehen- 
give work of its kind in the English language, yes, it might be 
said, in any modern language, if we except Prof. Herman L. 
Strack's "Einleituiig in den Talmud", a book which, though 
treating our subject with scientific exactness and impartiality, 
vas not intended to cover the whole ground as is attempted in 

I the present publication. 

' Earlier works of this kind, from the eleventh century down 

to our time, have been written in Hebrew or rather in the Bal> 
binical idiom, and hence are accessible to Rabbinical Bcholara 
only. Taluable literary material, the result of keen critical 
research into our subject, has been published by some modem 
scholars, among whom may be named the late Z. Frankel, and 
I. H. Weiss.' The results reached by these scholars have 
been duly considered in our "Historical and Literary Intro- 
dnoClon". 

Regarding the second and third parts of this work, 
I had to rely almost entirely on my own researches. The 
only modern work on Talmudical Hermeneutics is Dr. H. S. 
Hirschfeld's "Halachische Exegese". But the usefulness of this 
learned work is greatly impaired by the fact that 



I The literature on this subject is given f nrther on In tbo cbftptor 
"Auxiliarlea to the study of the Tahnud" pp. 88—60. 
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Uie author cast it into a philosophical form to which the 
sabject-matter does not readily lend itself. 

It has been my endeavor to present the methods of the Tal- 
mndical interpretation of the Bible in the proper light. The 
application of the yarions hermenentical roles is illustrated by 
numerous examples which have been careftilly 8elected,and which 
wUl aflbrd the student an opportunity of becoming familiar with 
some of the peculiarities of the Talmudical Law. 

Part ni of this Introduction is the first attempt at present- 
ing the Methodology and Terminology of the Talmud in a 
strictly qrstematical way. It is» to some extent, an exposition 
of the Dialectics of the Rabbis, an analysis of their discussions 
and debates. The references and examples added to each of the 
technical terms and phrases show their prevalence in all sections 
of the Talmud. I may be pardoned in entertaining the hope that 
this portion of my work will be found a reliable guide through 
the labyrinth of Talmudical discussions. 

The appended treatise ^'Outlines of Talmudical Ethics" is 
essentially the contents of my paper on that subject read at the 
World's Parliament of Religions in Chicago. 

The alphabetical Register of the principal Tanaim and Amo- 
raim, the Index of technical Terms and Phrases, and the <<Key 
to the Abbreviations used in the Talmud and its commentaries'* 
will, I hope, add to the usefblness of this work. 

CiNGIllKATIf liABOH, ISM. 

TIf£ AUTIfOA 



Preface to the Second Edition. 



Enoouraged by the very favorable reception given to the 
first edition of this Introduotiou to the Talmud, I have care- 
fully revised the work for the present new edition. The 
nnmerous typographical errors which had escaped the atten- 
tion of the proofreader of the former edition have been cor- 
rected, and several pages of new matter have been appended 
which supplement the Bibliography of modern works and 
pamphlet-s on Talmudio Subjects. 

Cincinnati, O., Novembbr, 1S02. 

THE AUTHOR. 
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The Talmad ia the work which embodies the mental labors 
of the ancient Jewish teachers during a period of about eight 
hundred years (from about 300 before, to 500 after, the Christian 
era) in expounding and developing the civil and religiouslaw 
otlhe Bible. Besides, it contains the theosophical views, ethical 
maiima and exegetica] remarks of those teachers; it is inter- 
woven with many valuable historical and ethnographical records 
Md occasional references to the different branches of ancient 
knowledge and sciences. 

The Talmud consists of two distinct works, the Mdhna, as 
tie text, and the Gemara as a voluminous collection of com- 
menlaries and discussions on that text. 

The appellation Talmud, meaning the Stady, properly refers 
toUie Gemara only, but according to a literary usage estabiish- 
*4 in later times, the name Talmud is applied also to the 
•Mttbmed work of Mishna and Gemara.' 

We have two compilations of the Gemara, different from 
Moh other in language as well as in contents. One origiuated 
in the Palestinian, and the other in the Babyloaian schools, 
flatter is called '^aa no^n the Babylonian Talmud, and the 
fcrcier *D^ffn' no^n the Palestinian Talmud. The Mishna 
■«« in both of them is the same, though occasionally offering 
slight Tai-iations. 

' As a technical term the word TidSh was applied by the ancient 
'Wdiera to fiigcify the mt'thod of deducing a law ftoni the words of 
feiptiire; compare the phrase ~\ti'h liD^n. Maccoth 1, 7. a. o. Sub- 
■qnently the word was applied to the diacuBsions of the teachera on 
tie Miahna; compare Sanhedrin 34a; ^33 St? miD^n. After the Mishna 
Mm Oomara h,id been comhined in one work, it became ouxtomary 
to use the «ord as an a.p\ el'.iiiion of tlie whole work. 



CHAPTER I. 

THE MI8HNA. 
ITB Obigin, Compuatioh ahd Namh. 
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The Mishaa is the authorized codification of the oral or im 
written law which, on the basis of the written law contained in 
the Pentateuch, developed daring the second Temple and domi 
to the end of the second centnry of the common era. 

The oral law consisted partly of legal traditions and ugaga 
which had been handed down from time immemorial; partly of 
enactments (D'J"D1 rm'TJ niJ^Fi) of the men of the Great 
Synod or the Sopherim, and sub^CLiuently of the Sanhedrin; and 
partly of the laws which proceeded from the discussions and dB- 
cisions of the teachers, the Tanaim, in the Palestinian academies, 
established for the purpose of cultivating and transmitting that 
law. Its transmission was, for many centuries, confined to 
verbal communication, aa it was considered a religious offence 
to reduce the tradition to writing." 

The cultivation of that law consisted mainly in the endeavor I 
to found its provisions on a biblical basis and support, and to ' 
deduce therefrom new provisions for cases not yet provided { 
for. This endeavor gave rise to discussions and a frequent con- 
fiict of opinions. Also the reports of these confiicting opinions 
were conscientiously preserved in the memory of subsequent 
teachers. Thus, in the course of time, the subject matter of the 
oral law accumulated to an immense bulk which, not yet in any 
way systematized, became almost too heavy to be preserved 
merely by the power of memory. 

The first attempt towards bringing some order and system 
into this chaotic mass of traditions was made by Hillcl, president 
of the Sanhedrin in the time of Herod, by arranging it into six 
principal divisions. His attempt was later resumed by the 

I In order to assist their memory, however, some teachers bi 

private scrolls oti which they for their own use enteretl single thes 

of the tr ditional law. Such a aoroll was called D'^nD n?JD 

I BorolL" 



The Mishna. 6 

celebrated R. AJ^ba who subdivided the sabject matter belonging 
lo each of the six divisions, into homogeneous parts. Within 
5ach part again he grouped the single laws according to their 
jiter-connection and according to certain mnemonical consider- 
itions. The work of B. Akiba was continued by his distinguish- 
m1 disciple R. Meir who completed the collection and improved 
^ts formal arrangement. But neither this compilation of R. 
Sif eir nor similar works of his colleagues succeeded in command- 
ing iceneral recognition, as every teacher in the various academies 
[>referred to transmit and expound the accumulated material of 
khe law according to a method and arrangement of his own. 

Finally R. Jehuda Hanasi, flourishing towards the end of 
the second century, undertook the great task of establishing a 
general code of the oral law. By virtue of his eminent learning, 
Ms dignity as Patriarch and as head of a celebrated academy, 
he succeeded in accomplishing this task. Taking the unfinished 
work of R. Akiba and R. Meir as basis, and retaining, in gen- 
eral, its division and arrangement, he examined and sifted the 
▼hole material of the oral law, and completed it by adding the 
decisions which his academy gave concerning many doubtfiil 
cases. TTnanimously adopted opinions he recorded without the 
names of their authors or transmitters, but where a divergence 
of opinions appeared, the individual opinion is given in the 
name of its author, together with the decision of the prevailing 
majority, or side by side with that of its opponent, and sometimes 
even with the addition of short arguments pro and con. 

Like the former compilations of the oral law, this work of 
R. Jehuda was called Mishna. In order to distinguish it firom 
that of R. Akiba and R. Meir it was originally designated the 
Mishna of R. Jehuda, but after having been generally accepted 
as the exclusively authorized code of the traditional law, it bears 
the simple name Mishna without any further modification.* 



* Whether R. Jehuda Hanasi actually committed his Mishna to 
writing or not, is a question concerning which the scholars of ancient 
■ft well as of modem times express different opinions. In accordance 
with the principle mentioned in Talm. Gittin 00 b and TemuraUb 
b tiie nams of some teachers, that the oral law ought iio\ \a \^ 



HiBTOBicAL a;c;' Litehaey Inthodoction. 

In later jeara of hia life, R. Jehnda revised hia work, and 
made several changes. Some additions were made by hia dis- 
ciples. ' 

Concerning the etymology and signification of the word 
~yOQ there is a difference of opinion. Some regard it as i 
feminine form of the Hebrew word n^WD (analogous to the double 
form njpQ and n3pD), meaning (Ae second in rani, henoe a signi- 
fication of the work containing the oral law which takes tbfl 
second rank compared with the biblical law; whichia considered 
the first. In this sense the word is taken not only by the fathers 
of the Church who rendereditbythe termSfuri/jraSis, but alsoby 
many modern scholars. Others derive it from the verb pilB"' 
repeat, which in new Hebrew, like the Ai'amaic Kjn received 
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written down 27133 pDM^ 'KBH PinN 'K HD bs^iV D'"i3T it is maintaiiiBd 
b; Sherira Gaou (according to one version in his Iggereth], by RastiitB 
his commentary on B. Sletaia 33 a and Erubin 63 h. by Toeaphoth on 
Megilfa 82 a, and by Eoms other authorities of the Middle A^pb that R, 
Jehuda compiiod his great Miahna work in hia mind without writing 
it down, and that it wa» transmitted only orally diiring many gen«r 
ations, until circumBtancea in the sixth century made it necceasary lo 
commit it to writing. This view is accepted and defended even bj 
some modern acholars, as Luzzatto, Rapaiiort, Joat, Graetz, Leopold 
Loew, and others. 

More plausible is the opposite opinion holding that R. Jehud* 
Haoasi wrote out the Mtshna In full. This opinion is sliared in the 
Middle Agea by Samuel Hanagid, R. Nisiim, R. Abraham b. Darid, 
Maimonidea, and in modern times by Geigar, Frankel, Lebrecbt, I. H. 
WeiBe, and others. 

The arguments in favor of the former opinion are found io 
Graetz' Geachichte dor Juden rV, second edition, p. 494, and in 
Leopold Loew'a Graphiache Kequisiten II, pp. 112-132; the oontrotj 
argumenta in Fiankel's Darke Ifamischna p. 211; Weiss' Dor Dor Hit 
244-24'*. Compare also Hambm'ger's RoalEncycl. II, p. 71)6, and 8. 
Adler'a Kobetz al Yad, p. 64. 

* Clear evidences of such additions by later handa are found intfa* 
< astMishna of Sola, where the death of Rabbi !e meutioned, and is 
the last Ui^naof Uk'tzia, where mention is made of R. Joahnab. 
Levi who flourished after Eabbi. As later additions and interpoIatJOM 
must also such passages as iciN 'D"i or '2-\ IDT be regarded which qd- 
OBsionally occur in the contest of the MiahBtk, a. g, Nazir I, 4t IV, 
6; Maccoth I, 8. 
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le meaning, to relate^ to teachy to transmit orally, Mishna then 
eans the oraltnuhing^ the instruction in the traditional law, in 
mtradistinction to K^pD the reading in the written law of the 
ible. 

The Dpobiok of ctb Mishna. 

§8. 

The Mislma is divided into six main sections, tenoed Seda- 
m ("Orders" or ''Series")». A mnemonical sign of the sequence i 
' these sections are the words tODi |DT (time he took), formed ' 
r the initials of their names. 

I. Zeraim D'»jnT Seeds or productions of the land. This 
letion embraces the ritual laws concerning the cultivation of 
le soil and its products. It is introduced by a treatise on 
"ajer and benedictions. 

JI. Moed Ty'iD Fesivoal^ treats of the laws concerning the 
ibbath and all festivals. 

in. Nashitn D^^J^j Women^ regulations concerning marriage 
id Svorce. 

ly. Nezikin |*»p'»U />aw^^J, embracing a great part of the 
vil and criminal la^. 

y. Kodashim D'^tfi^TD Sacred things^ treats of the sacrificial 
ws and the temple service. 

VI. Teharoth HinntD Purification^ the laws concerning the 
3an and unclean. 

Each Seder (section) is subdivided into Masechtoth or treat- 
)s, of which each bears a name indicating its general con- 

tttS*. 

The Mishna contains in all sixty three Masechtoth. Each 
isechta is again subdivided into Chapters^ called Perakim, and 
ch Perek into paragraphs, of which each is termed Mishna or 

* On account of this division of the Mishna into six series the whole 
Imud is signified by the technical term DK^ which is cm abbreviation 
the words D^')*?D XW^* 

■ The word naOD or NJiaDD is probably derived from ^pj to 
aw, and means then a weh, just as in Latin textus from texere, 
a]]0 a web, and then a composition of words and sentencoa. 
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cially i 



Halacka. The latter term for a aiugle paragraph la eapecially 
naed in the Palestinian Talmud. 



Obdeb of Sdccession, Names and General CoNTENia o» 

THE MASECHTOTH, 

1 4. 

Concerning the order in which the Masechtoth belonging to ■ 
every section follow after each other, some difference appears 
between the separate Mishna edition (called Miahnayoth riT'JffD)' 
and the arrangement of the Masechtoth as generally adopted in 
the editions of the Babylonian and the Palestinian Talmud 
Thia is especially the case in the Sedarim II— VI, while in Seder 
I the order of sueceasion is the same in all editions. 

' MnimonideB in the introduction to hia Miehna conunentaiy 
endeavors to Hnd some reasons for tlie order of Buccession of th« 
Masechtoth in each Seder. But his reasons are often ratlier forced. B. 
Sherira Gaon, in his celebrated epistle holds that the eompiler of the 
Mishna did not have the intention to arrange the Maaechtoth according 
to a strictly systematical order. This opinion is also expressed in the 
Gemara B. Kamma 103 a; Aboda Zara 7a : nin3DD '"1713 nJEts!) "no fit; 
though, on the other hand, the Gemara sometimes refers to a close 
connaotion of one Masechta with the precei.ling one, as in tlie beginn- 
ing of Masecheth Sota : nt313 N:n ^'-a p'^D 1730 VOT\ "n3D; comp. 
also the beginning of Mas. Shebuoth and of Taanith. 

Geiger (Wissenscliaftliche Zeitschrift II, p. 487 as.) show)^ that In 
the separate Mi.^hna edition, at least in the Sedarim II — VI, the Ma- 
sechtoth are simply arranged according to the number of Perakim of 
which they consist, so that the Masechtoth having the greater number 
stand first and are gradually followed by those having a lesser number 
of Perakim. Where the arrangement seemingly deviates from this 
rule, we can easily account for the deviation. Thus the three Bafco*, 
each having ten Perakim, are placed first in Seder Nezikiu, because be- 
longing together and having in all thirty Perakim. They are followed 
by Sanhedtin having eleven Perakim, and then by Maccoth which 
though consisting only of three Perakim is in its contents a continua- 
tion of the subject treated in Sanhedrin, forming with it fourteen P*- 
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The following is a fliH list of the Masechtoth belonging to 
each Seder and the number of their Perakim; besides the order 
of their saccession in the separate Mishna edition as well as in 
the two compilations of the Talmud. 

The letter Ot added to the number of the order of succession 
in this list indicates that there is Gtemara to that Masechta in 
either of the two Talmud compilations. 

L Sedbb ZiaAiM, containing eleven Masechtoth. 



Order of SucwMina in Um 

■J^;,, BabH. Jcrwhalmi. of Perakim 

1 I.O. I.G. Beraehoth , TJlOryX Benedictions or Prayers, 9 

treats of liturgical rules. 

8 Z d.Q. Peahf nKB» Comer, treats of the comers and 8 

gleanings of tflie field, the forgotten sheaves, 
the olives and grapes to be left to the poor, 
according to Levit XIX9.10andDeut. XXIY 
19.81. 

8 8 t.Q. Demmif ^Mtyi, The Uncertain, treats of com 7 

bought from persons suspected of not hav- 
ing given thereof the titiies. 

4 4 iiO. J%tIa^m,D^M^r Mixtures, treats of the pro- 9 

hibited mixtures in plants, animals and gar- 
ments, according to Levit. XIX, 19 ; Deutr. 

xxn».9-ii. 

6 5 B.O. Shebiith^ TX^IPW, The Sabbatical year, ac- 10 

cording to Ex. xxill, 11; Lev. XXV, 2-7; 
Deutr. XV, 1-11. 

6 6 6.G. Therumoth, niDlifl* The Heave offerings for 11 

the priests, according to Numb. XVin, 12. 

7 7 7.G. Maaseroth, nnts^yo, The Tithes, to be given 5 

to the Levites, according to Lev. XXVII, 
80-38; Num. XVHI, 21-24. 

8 8 8.G. Maaser Sheni, '^^^ nc^VD, The second Tithe, Of 

according to Deut. XIV, 22-26. 
9.O. ChaUa, nbn, The Dough, the portion to be 4 

given thereof to the Priests, according to 
Num. XV, 20. 21. 
10 10 10.Q. Orla; rh^Vt The Uncircumcised, treats of 8 

the fruits of a tree during the first four 
years after its planting, according to Lev. 
XIX, 28-25. 



' 






^M 


10 




Historical and Litbeabt Inteoddctioh. ^H 


Ord. 


of Sm:c= 


■ 


B^P-ir. 


; TALMUD 


^■^m 


editi'o" 




Jtnuh^ 


J» 


11 


'll 


11.G. 


Biecarim, Dman, The First fruita to) be ^H 
bTOUglit to the Temple, accordlDg to Deat. ^H 
XXVI. 1-11. ^1 




n. 


Sbdee Moed, containing twelve Maeechtoth. ^| 


1 


l.G. 


l.G. 


eiTCirtliat day. 


a 


3.0. 


a.G. 


being a continuation of tlie preceding, treats 
especially of imaginary combinations of loo- 
aUties by which to eiteiid the Sabbath 
boundary. 


3 


B.G. 


3.G. 


Pesaahi-m, DTIOBr traats of the laws relating % 
to the feast of Passover and tlie paschal lamb. 


4 


11 


5.G. 


Shekalim, D'Spt?. tre.iti of the half Shekel 
which, according to Ex. XXX, 13-16, every 
Israelite had to pay as a temple tas. 


S 


8.G. 


4.G. 


Yoma, KDl', the Day, i. e. the day of At- 
onement, according to Lev. XVI, 3-S4. 


6 


9.G. 


6.G 


Succah, n31D, treala of the lawaconceming 
the feast of Tabernacles, Lev. XXIU, 34-36. 


t 


4.G. 


8.0. 


Betza ns'3 or Ymn tov 31B Ql\ treats of the 
kinds of work which, according to Eje. XH, 
16, were prohibited or permiUed on the fes- 
tivals. The name Betza (the egg) is taken 
from the first word in that Masechta. 


8 


7.O. 


7.G. 


Eoah Haehana, fllBTl (CKl, Beginning of the 
year, treats of die feaet of New Year. 


9 


10. G. 


9.G. 


Taanith, n'JJin- on the public fasta. 


10 


12.G. 


lO.G. 


Megilla, n^'JD, the Scroll, treats of the read- 
ing of the book of Esther on the feast of 
Purim. 


11 


s.a. 


13.G. 


Moed Eaton, [ep nino. Minor feast, treats of 
laws relating to ta« days intervening ije- 
tween the first and Inst days of Peaach tmd 
Succoth. 


la 


6.G. 


ll.G. 


Chagiga, nJ'Jn. Feast offering, treats of the 
private offerings on the three feasts of pil- 
grimage, according to Dent. XVI, 16. 17. 




in. 


5EDBB.^_A8eiM, containing seven Masechtoth. ^| 


1 


l.G, 


l.G. 


Levirate marrfBse, according to Dent. XXV, ^H 
B-10. ^M 









The Mishna. 
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2 


2.a.' 


8.G. 


Kkethwbotk, ni3W13. Marriage deeds, treats 
of dower and marriage Hettlements. 


18 


8 


6.G.- 


4.0. 


Nedarim, Dni3, Vowb, treats of vowb ami 
their aDnuImeQt, with reference to Num. 
XXX, 3-16. 


11 


4 


e.G. 


6.G. 


Nazir, TT3, the Nazarite. treata of the laws 
concerning him, according to Num. VI, 2-21. 


9 


S 


7.G.- 


a.G. 


Sola, naiS. on the woman suspected of adult- 
ei7, according to Num. V, 12-31. 


^ 


6 


4.G. 


■ 5.G. 


Gittin, ]*o>], on Divoroea, based on Dent. 
XXIV, 1-,1. 


9 


7 


8.G.- 


7.G. 


Kiddmhin, rtlfllp, on Betrothals. 


4 




ir. 


Sedek IS^ezikin, containing ten Masechtoth. 




1 


I.G.- 


1.0. 


Baba, Kama, sap "aa< First Gate, treats of 
DamagfB and Injuries, and their remedies, 
with reference to Ex. XXI, 38-37 ; XXn, 


10 


9 


8.G. 


3.G. 


Baba Metzia, ku'SO «3a, Middle Gate, 
treats of laws concerning found property 
(Deal. XXII, 1-4), concerning trust (Ex. 
XXII, 6-14), concerning buying and selling 
(Lev. XXV, 14], lending (Ex. XXII, 34-36; 
Lev. ZXV, 35-373 ^'^^ concerning hiring 


10 


3 


8.G. 


8.O. 


Baba Bathra, Kinn 1(33, last Gat«, treats 
of laws concerning real estate and com- 
merce, mostly based on the traditional law; 
besides of the laws concerning hereditary 


10 


4 


5.G. 


4.G. 


Sanhedrin, y-\-ff\iQ, treats of the courts and 
their proceedings, and of the punisliment 
of cariital crimes. 


11 


6 


7.G.' 


S.O. 


Maceoth, ni30i Stripes, treats of false wit- 
nesses and thek punishment (Deut. XIX, 
16-19); of the cities of refuge (Num. XXXV, 
10-33; Deut. XIX, 1-13) and of Crimea pun- 
ished bysiripej (Deut, XXV, 1-3. 


8 


e 


6.G. 


e.o. 


Shebuoth, nill3S'. Oaths, treats of the differ- 
ent kindi of oaths, those made in pdvate 
life a." well as tlio-^a adtoinisteved in court, 
Ley. V, 4. 5. SI. 32; Ex. XXU, 6-10. 


8 
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8 ^ Wanting Edayoth, nnp, Teatimonies, contains a col- 8 1 








iection of traditional laws and decisions 








gathered from the testimonies of dieting- 








uished teachera. 


8 


4.g: 


7.G. 


Aboda Zara, mi mi3!?, Idolatry, treata of 5 
laws concerning idols and the relation to 
the worshi[)ers thereof. 


9 


10 "Wanting 


Ahoth, niDK, Fathers or Sentences of the G 
















ethical maiims of the Mishna teachers. 


10 


9.a 


8.6. 


consequencffa of acting according to errone- 
ous decisions rendered by areligious author- 
ity, with reference to Lev. chapters IV and V, 




y. Sbdee Kodashim, containing eleven Masechtoth. 


1 


i.a. 




Zebaohim, D'n3I, Sacrifices, treats of the 1* 

tering.with reference to the first chapters of 
Leviticus. 


S 


8.G. 


o 


meat-ind drink offeringa, with reference to 






z 


Lev. ch. n 


B 


4.G. 




Clwlin, (or C'hullin) p^iin, Profane things, IB 






"■ 


treats of the traditional manner of slaught- 
ering animals for ordinary use; besides of 






H 


the dietary laws. 


4 


8.G. 




BecJioroth, nni33, The first bom, treats of B 






a 


the laws concerning the first bom of man 






^ 


and Num. XVni, 1G-I7. 


5 


5.G. 




Arachin, I'diu, Estimations, treats of the Q 






» 


mode in which persona or things dedicated 
to the Lord by a vow are legally appraised 
in order to be redeemed for ordinary use, 
according to Lev, XXVII, 2-S7. 


• 


6.G. 




Themura, miOD, Exchange, treats of the 7 
laws concerning sanctified things having 
been exchanged, according to Lev. XXVII, 
10-27. 


7 


7.G. 


■ 


Kheritholk, nin'nD, Excisions, treats of the 6 
sins subject to the punishment of excision, 
and their expiation by sacrifices. 



Thb Mishka. is 



Older of SncciMiw in tli* 


SgJ»te TALMUD 
^mil»ff!i. BablLJeroshalmL 


8 ao.' 




9 10.G.' 


e 
K 




M 




H 


10' 11. 


K 




< 




^ 


11 9.^ 





Number 
of Perakim 

Jfo^ZOy rfxW, Trespaas (Sacrilege), treats of 6 

the sins of Tiolating or profaning sacred 

things, according to Ler. Y, 16. 16. 

Thamidf nnDDf The Daily Sacrifice, describes 7 
the Temple service connected with the daily 
morning and evening offering, according to 
Ex. ^SX, 88-41 ; Num. XXVUI, 2-8. 

Middothf nVlD/ Measurements, contains the 6 
measurements and description of the 
Temple, its courts, gates and halls, also de- 
scription of the service of the priestly guards 
in the Temple. 

Kinfiiim, pop, The bird's nests, treats of $ 
the sacrifices consisting of fowls, the offer- 
ing of the poor, according to Lev. 1, 14; Y, 
7;ZII,a 

YI. Seder l^^^o^ containing twelve Masechtoth. 

1 Si ^ Khelim, jq AQ/ Y essels, treats of the con- 80 

ditions tlfiaer which domestic utensils, gar- 
ments etc. reoeiye ritual unoleanness, ac- 
O cording to Lev. XI, 88-86. 

2 8/ Ohdhthf nibriMr Tents, treats of tents and 18 

K houses conveying the ritual unoleanness of 

a dead body, according to Num. XIX, 14.16. 
8 4.' M Nega4m, trV^2f Leprosy, treats of the laws 14 

relating to leprosy of men, garments and 
^ ^ dwellings, according to Lev. XIII and XIY. 

4 6. Fiarah, mt, The Heifer, treats of the laws 18 

K oonoeming the red heifer and the use of its 
ashes for the purification of the unclean, 
< according to Num. XIX. 

6 6.' TeharotJi^ T\Mn\^, Purifications. The word 10 

^ is here used euphemistically, as the Masech- 
ta treats of some lesser degrees of unolean- 
ness lasting only till sunset; e. g., Lev. XI, 
84-88. 

6 t»^ JfV^aofTi, niK)pD> Wells, treats of the con- 10 

ditions under which wells and reservoirs 
are fit to be used for ritual purifications. 

7 I.G. l.O. Nidda, m^t The Menstruous, treats of the 10 

legal unoleanness arising from certain coqp 
ditions in women, according to Lev. XY^ 
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19-31 and XII, 2-8. 
S 8. Mach-shirin, |n'&3D. PreparationH, treats of 

liquids that, according to Lev. XI, 34. 38, 
g prepare sind dlapoae seeds and fruits to re- 

ceive ritual uncleaime«s. 
8 9, J; Zabim, D'STi Persona Buffering of rvmning 

issues, treats of the uucleannesa arising 
H from such secretions, according to Lev. XV, 

s-ie. 

10 10. H Tebui Foni, □vi'lDB' Immersed at daytime, 

treats of tbe state of bim who at day time 
so immersed for his purification, while hisper- 

fect cleanness ctccordiDg to the law is not 
■< acquired before tlie setting of the sun. 

11 11 Yadayim., D'T. Hands, treats of the ritual 

^ nncleaanesB of bands, according to the trad- 

itional law, and of their purification, 
13 13 XTk-tzin, I'Vp iD, Stalka of Fruit, treats of 

Stalks ands&snS of fruit in regard to con- 
veying ritual uncleannesB. 
Remark 1. In connection with the main subject treated 
in each Maseclita and generally indicated in its name, occasioit 
ally other more or less congenial subjects are treated. Thns, 
for instance, the last Perakim of Masecheth Megilla are devoted I 
to laws cnnceming the sanctity of synagogues and the reading , 
of Scriptures at the public service. In the first Perek of Kid- | 
dushin, after having set forth the different modes of contracting I 
marriage, rules are iiicidently laid down concerning the legal ' 
modes of acquiring differentkinda of property, etc. 

Remark 2. The Perakim belonging to each Maseehta 
are designated in tlie separate Mishna edition simply by the 
letters of the Hebrew alphabet, and in the Talmud edition by 
ordinal numbers as well as by a certain name taken from the first 
■word or words with which that Perek begins. Thus the first 
Perek of Berachoth is designated in the separate Mishna edition 
by '« piSi and io the Talmud edition by ]lt?M-i piS, ^^aKD. In 
earlier rabbinical literature references to a certain Perek ofthe 
Mishna are gener,a] !y made by giving only the name of that 
Perek without stating the Maseehta to whieh it belongs, as 
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T'pJDDH p*lD referring to the third Perek of Baba Metzia. An 
Bdphabetical list of the names of all Parakim with the indication 
of the Maseohtoth to which they belong is found in the appendix 
to Masecheth Berachoth in the Tahnnd editions, immediately 
after Maimonides' Introduction to Seder Zerainu 

Lahouaob of the Mishna. 
§5. 

The language of the Mishna is New Hebrew, as developed 
during the period of the second Temple. The Hebrew having 
been supplanted by the Aramaic dialects as the language of 
common life, the ancient idiom was cultivated by the learned 
fbr litujrgical and legal purposes. Many new words and phrases 
had to be coined to express new ideas and objects, and new 
grammatical forms and syntactical constructions adopted for 
the favored processes of legal dialectics. As far as possible 
use was made for this purpose of new derivations of the stock 
of Biblical words and of some genuine Hebrew roots T\hich 
though not happening to occur in the Biblical literature still 
lingered in the memory of the people. Besides, recourse was 
had to the dominating languages. From the Aramaic especially 
Bome word roots and grammatical inflections, derivations and 
constructions were borrowed and modified according to the 
genius of the Hebrew idiom. Utensils and other objects and 
ideas till then unknown were designated by the same terms, 
used by that nation from which they had been borrowed. In 
this way, many Greek terms and with them also some Latin 
words more or less modified, were adopted and naturalized. ^ 



* Modem works on the language of the Mishna are: 

M. I. Landau, Geist und Sprache der Hebr&er nach dem zweiten 
Ttenpelbau (Prague 1822}. 

A. Geiger. Lehr-und Lesebuch zur Sprache der Mishna (Breslau, 
1846). 

L. Dukes, Sprache der Mishna (Esslingen, 1845). 

J. H. Weiss, Mishpat Leshon ha-Mishna (Vienna 1867). 

Harm. L. Strack und C. Siegfried, Lehrbu^ih der neuhebraeischen 

Sprache und Literatur, Karlsruhe und Leipzig, 1884. 

Salomon Stein, Das Verbum der Mischnasprache, Berlin 188S. 
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In this New Hebrew language, also called the language ef 
the sages (D'^DDPI jwf? or pnm N*wf?), are composed not only the 
Mishna but also the kindred works to be mentioned in the fol- 
lowing chapter. 

As to the style of expression, the Mishna is very brief and 
concise well calculated to impress itself upon the memory- 



CHAPTER n. 

WORKS Knn)RED TO THE MISHNA. 

§6. 

There are several works which are kindred to the contents 
the Mishna, and originated partly before and partly after its 
3se, though their present shape belongs to a much later period. 
e refer to the Tosephta^ the Mechilta^ Siphra and Sifhre, ; 
lese works are very important from the fact that they throw 
ach light on the Mishna in revealing the sources of many of 
I canons, and the reasons of its diverging opinions. For this 
irpose, they are frequently quoted in the Qemara. The follow- 
g will briefly describe each of these works. 

a. The Tosephta. 

The word Tosephta (HnfiDITl) means Addition, Supplement, 
id, as indicated by this name, the work is intended to complete 
sficienciesof the Mishna. It is divided into Ma^echtoth, gene- 
lly corresponding to those of the Mischna, but differing from 
em in the arrangement of their subject, and in the division of 
leir Perakinu The latter are not subdivided into paragraphs. 
Iiere are in all sixty Masechtoth and 452 Perakim. The Tosephta 
»ntains mainly the remnants of the earlier compilations of the 
alacha made by R. Akiba, R. Meir, R. Nehemia, and others not 
iopted in the Mishna, and, besides, additions made, after R. 
^huda Hanasi's death, by his desciples R. Chiya, R.Oshaya, Bar 
appara and others. But we find in that work also many sayings 
id decisions of later Amoraim of the Babylonian and Palestin- 
n schools. In its present shape it belongs to the fifth or 
xth century.* 



> The Tosephta is usually printed as an appendix to Alphasi*s com- 
nditun of the Talmud. In the Vienna edition of the Babyl. Talmud 
)60-72) the Masechtoth of the Tosephta are appended to the corres- 
»]iding Moeeohtoth of the Tahnud. A separate revised edition of the 
iole Tosephta wae published by Dr. Zuckermandel (Pasewalk and 
-eres, 1877-82). Dr. Ad<dph Schwartz is publishing a new edition of the 
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b. The Mechilta. 
§8. 



1 



The Mechilta, the Siphra and the Siphre have thig in com- 
mon,thatthey treat of the ora! law not according to well arrMg 
ed subjects, as is the case with the Mishna and the Tosephta, 
but rather in the form of a running commentarj and discussion 
on the biblical passages fi'om which the law is deduced or oe 
which it is baaed. 

The term Mechilta (wn^'^DD), being the Aramaic equivalent 
of the Hebrew word niD, means originally "Measure", but in the 
rabbinical language it signifies the method of the traditional in- 
terpretation (Midraah), and then a collection of interpretatiom 
of the law. 

The work bearing that particular name contains a collec- 
tion of rabbinical interpretations on several sections of the second 
book of Moses; beginning with Ex. ch. XII, 1, it goes on tillch, 
XXIII, 19. Of the remaining chapters it comments only on 
XXXI, 12-17 and on SXSV, 1-3. 

Though principally of a legal character (Midrash Halacha), 
it has also homiletical interpretations (Midraah Agada), 
especiaUy on Ex. XIII, IT-XIX, 25. 

The Mechilta is divided into nine main sections (Masechtoth), 
named according to the contentp of the Bible passage which thej 
expound, as NnoST n2D0, n^D3T 'DD etc. Each Masechtais 
Bubdivided into chapters (Parashoth), the total number of whifch 
isn. 1 

Passages fi-om the Mechilta are occasionally quoted in the ( 
Talmud, without however mentioning the name of tliat booi. I 
In the post-Talraudic literature it is mentioned as "Ti KH^'DO ] 
^NjjDl?*. Some were therefore inclined to regard R. Ishmael 



ToBBphta with notes aitd teit corrections, of which the first volume 
Uout, Wilnal891. 

Critical reaearches on the Tosepbta are found in Frankl's Darke 
Hamlahna pp. 304^307 and in I. H, Weiss', Dor Dor etc. II pp. 317-235 ; 
, alfio in I. H. Duenner'e Weeen and Uraprung der Toseplita, AmBter- 
dam 1814. 



Works kkdrkd to the Mishna 19 

[floiirisliing in the beginning of tlie second century) as its author; 
irat against this opinion speaks the circnmstance that the names 
or teachers living ranch later are mentioned Id the book. Modern 
scholars hold that the Mechilta was originally a collection of 
teachings of R. Ishmacl and his school. Tliia collection having 
been brought from Palestine to Babylon, received there many in- 
terpolations. In the form we poaaesa it, the book belongs to the 
fourth or fifth century.' 

^^^ c. Tfe Sifhba. 



The Siphra (N"i£3D i. e. the book), also called Torath Ooha- 
nim, is a collection of traditional interpretations of the whole 
book of Leviticus, inti-oduced by an exposition of R. Ishmael'a 
thirteen hermeneutic rules. 

Different from the Mechilta, the style of the Siphra is gen- 
erally more arguuieutative, defending the traditional interpretac 
tions against possible objections. Both names of this book are 
mentioned, and numerous passages thereof are quoted, in the 
Talmud. The authorship of its essential parts is there ascribed 
to R, Jehuda b. Hai, a disciple of R. Akiba (rmri'' "1 K1BD DflD 
Sanhed. 86), and according to this statementthecoliection origin- 
ated in Palestine in the middle of the second century. But in 
the course of time it was considerably increased by additions 
rVom the hands of later teachers, especially those belonging to 
the BchoolofAbbaAreca andia therefore alsocalledaii^iKIBD-" 

As before us, the book has two different divisions which are 

* The latest editions of the Brechilta with critical introductions 
and annotations were puhlisiied by I, H. 'Weisa (Vienna 1835) and by 
H.Fliedmann (Vienna 1870.) 

Critical researches an the Mechilta are also found in Frankel'a 
Mtmatechrift IB53, pp. 333 308, and Geigei-'B Urachrift pp. HO, 153 eqq. 
and in hia Zeitimg 1871 pp. 8-38. I. H. Weisa Dor Dor II, pp. 225-381. 

* The latent edition of the Sijilira with the conimentary of R 
j^brah&m b. David of Posquieres (Babi;d) and annotations h? I E. 
WmMwas puliliahcrd Vienna 1802, 

Aa to critical reaeiirchea on the Siphra, see Frankel, MonataacliTift 
Mand L H. Weisa, in hia Introduction to the Siyhra, and in hia Dor 
[ten p. 281^86. 
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rather bewildering, one according to the customary Sabbatt 
lessons, Para shoth, subdivided into Perakim; the other accordiii| 
to sections named after their main center ts and subdivided into 
chapters termed Parasha or Farashata. 

d. Thk Sipheb. 



The Siphre, or, as its fuller title reads, 3T laT '■■IBD (tlis 
books of the school of Kab), comprises the traditional interpret- 
ations of the book of Nambera, begioniog with chapter Y, and 
of the whole book of Deuteronomy. The author of the Siphre fflir 
Numbers was evidently not the same as the author ol'that on tin " 
last book of the Pentateuch. The style of theformerjbeingmocel 
argumentative and discouraive,often resembles that of the Siphni, j 
while Siphre on Deuteronomy is generally brief, bearing more y 
resemblance to the Mochilta. The passages anonymously givai ( 
in the Siphre are ascribed in the Talmud to R. Simon b. Jochu, 
one of the distinguished disciples ofR. Akiba (]ijJDlff 'T^IEDDOO 
Sanhedrin 86a); but,as, on the one hand,many of those passage* 
can be traced back to the school of R. Ishmael, and, on the othac 
hand, teachers of a much later period are mentioned therein, 
it is the opinion of modern scholars that the Siphre before usis 
a composite of two different works which,like the Siphra, receiT- 
ed its present shape in the Babylonian shoois founded by Abba 
Areca. 

The Siphre is divided into sections corresponding to those 
of the Sabbath lessons and subdivided into pai-agraphs, termed 
Piakoth. That on Numbers has 161, and that on Deuterenomj 
357 Piskoth.' 

e. Baraitha. I 



Besides the Tosephta, the Mechilta, the Siphra and the 
Siphre just described, other collections of a similar characier 
existed during the Talmudical period. In the course of time 

Siphre with annotations ia that of M. 
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tbey perished, but maBj tmndred fragmentary passages thereof 
are quoted in all parta of the Palestinian and Babylonian Ge- 
mara. Such a passage quoted from those lost collections aa well, 
as from the Tosephta, Mechilta, Siphra and Siphrc was termed i 
Bar aUha (K n'"13)i Or Mathnitka Barailka, meaning an extrane-l 



ous Mishna. This term was used in order to distinguish t 
passages from passages, in aur Mishna, that is, the authorized 
Mishoa of R. Jehuda Sanaai, compared with which they had / 
bat a subordinate value. The Baraithoth are oftea found to be 
conflicling with each other or with the authorized Mishna, and 
in thia case the (lemara usually displays, great ingenuity and | 
snbtility in the attempt to reconcile them. la some instances, 
hoverer, one or the other Baraitha is declared to be spurious.' 



■ Some critical researohes on the Baraitha are found ia Frankel'a 
[hrke HBTn '"*'"'^ p- 311-313, and in I. H. Weisa, Dor Dor II p. 239-au. 



CHAPTER m. 

THE AIFTHORITIES OF THE MTSHNA. 



The authorities mentioned in the MiBhoa and Baraitha as 
having transmitted and developed the oral law belong to three 
different periods, namely: 

. 1. The period of Sopherim I 

} 2. The period of Zugoth, and \ 

S. The period of Tanaim. \ 

a, Sopherim or scribes were the learned men who succeed- I 
ed Ezra during a period of about two hundred years. To them | 
many institutions and extensions of the Mosaic law are ascribed I 
D'HDID ^131 .CiaiD mipn. The Sopherim are also called collect- I 
ively rhv-Ti nojs ""trJH the Men of the Great Synod. According I 
to tradition, this synod consisted of 120 members, but we have ■ 
no record of their names with the exception of Ezra, its founder, | 
and of Simon ike fust (the high priest Siraon T, between 310-292, | 
or bis grandson Simon n, between 220-202 B. C.) who is said 
to have been one of the last members of the Great Synod. 

Antigonos of Socko, a disciple of Simon the Just, was the 
connecting link between this and the following period. 

b. The word Zugoth (m3H), meaning the pairs (duumviri), 
is the appellation of the leading teachers from Jose ben Joezer 
till Hillel, of whom always two, at the same time, stood at the 
head of the Sanhedrin, one as president (Nasi), and the other 
as vice-president (Ab beth din). 

The succession of these Zugoth was: 

1. Jose ben Joeser and Jose ben Jockanan, flourishing at 
the time of the Maccabean wars of independence. 

2. Joshua b. Perachia and Nitai of Arbela, flourishing at 
the time of John Hyrcan. 
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5. Juda h, Tabai and Simon b. Shetach^ flourishing at the 
time of Alexander Janai and qneen Salome. 

4. Shematah and Abtalion^ flonrishing at the time of 
Hyrcan 11. 

6. HilUl and Shamai^ flourishing at the time of king 
Herod. 

c. With the disciples of Hillel and Shamai begins the 
sriodof lanaim^ which lasted about 210 years (from 10 to 220 
h. Era). With the beginning of this period the title Rcdfbi 
ay teacher) for the ordained teachers, and the title Rabban^ our 
iacher) for the president of the Sanhedrin came in use. 

In the Mishna, the term Tana ((<^n), meaning a teacher of 
le oral law, does not yet occur. Those teachers are there sig- 
ifled by generally adding the title of Rabbi to their names, or 
jr calling them . collectively D'^DDPI the Sages, while the author- 
ies of the preceding period are occasionally designated D'»5pT 
»iW8*in the former elders. It is first in the Gemara that the 
arm Tana (fc^iH) is applied to a teacher mentioned in the 
jshna andT Baraitha, in contradistinction to the 4 moraim , ex- 
sunders of the Mishna, as the teachers after R. JehudaSanasi 
re called. 

The period of the Tanaim is generally divided into 5 or 6 
linor sections or generations. The purpose of this division is 
) show which teachers developed their principal activity con- 
imporaneously, though the actual lifetime of some of them ex- 
mded to more than one generation. 

The following chronological tables contain the names only 
r the more prominent teachers of each generation. Every 
ible is followed by short biographical sketches of the teachers 
entioned therein.* 



> Fuller characteristlos of the lives and teachings of the principal 
suoaim are njen in the followineworks: 

Graetz, History of the Jews, vol. IV. 

Z. Frankel, Darke Hamishna. 

L H. Weiss, Zur Geschichte der juedischen Tradition, YoL I. 
Ldll. 

Jacob Bruell, Mebo Hamishna, Vol. I. 

J. Hamburger, Real Encyclopaedie, Vol. XL Die Talmudiioh«D 
rtikeL 

li. Braniunhweiger, Die Lehrer der Mighnah. 



Historical and Litkiuky Istboductioit. 

The fiest Geseeation op Tanaim. 

§ 13. 

The principal Tanaim of the first generation, which lu 
J about seventy years ', from 10 to 80, C, E., are: 

1. The School of Shamai, and the School of Hillel | 

i. Akabia ben Mahalalel. 

i. Rabban Gamaliel the Elder. 

i. Rabbi Chanina, Chief of the Priests. 

). R. Simon ben Gamaliel. 

i. E.. Jochanan ben Zaccai. 



^^H Characteristics and Biographical Sketches. 

^^H 1. The School of Shatnai and the School of Hillel were fotmded 

^^^ by the disciplea of the great teachers whoBe names they beAT. Follow- 
ing the priitcipleB of tlieir masterB,they differed widely in their opinion* 
on noanj legal questions; the School of Sharoai, in general, taking a 
rigorouB, and the school of Hillel a more lenient view of the question. 
Iq their frequent controveraieB the School of Shamai, having been 
foosded already during the life time of Hillel, is always mentioned 
^^_ first. Of individual teachers belonging to either of these two schools 
^^ft only a very few are occasionally mentioned by name. Both schools eiM- 
^^B ed during the whole period of the first generation, and the anlagoniBm 
^^H of their followers extended even to the middle of the subsequent gener- 

^^H 2. Akabia ben Mahalalel. Of this teacher who flourished 

^^V ihortly after Hillel only a few opinions and traditions are recorded. 

^^H According to what is related of liim in Mishna Eduyoth V, 0. 7, he 

^^1 was a noble character with unyielding principles. 

^^M 8. Rabban Gamaliel the Elder. He was a son of E, Simon, and 

grandson of Hillel whom he succeeded in the ofBce of Nasi. Many 
Important ordinances (nupn) of the Rabbinical law are ascribed to him 
He died eighteen years before the destruction of Jerusalem. Th 
epithet "the Elder" generally added to his name, is to distinguish him 



' This compariitively great length of the first generiition is easily 
oiplained by the circumstance, that it refers to the duration of the pre 
, Tailing Schools of Shamai and Hillel.and not, as in the subsequent geo, 
L nations, to that of the activity of a single leading teacher. 
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ttvn his grandson Gamaliel of Jabne, who flourished is the foUonii; 



4. Rabbi Chanina, Chief of the Priestg, or the proxy ot the high- 
frieet He as well aa "the court of Priests" D'JPID ^C 1"! are inciden- 
tallj mentioned in the Mishna in connection with lavs cuccerning the 
ncrifices and the temple service. 

&. R. Simon ben Oamalid. He was the son and succeHSor of fiab- 
Imi Gamaliel the Elder, and was executed bj the Romans in the time 
of the destruction of Jeruealem. Belonging to the school of Hillel, 
his individual opinions in questions of law are but rarely recorded in 
the Mishna. He muHt not be confounded with his gmnilson who had 
the tame name and belonged to the fourth generation of Tanaim. 

6, R. Jochanan b. Zaecai. This distiuguislied teacher was one of 
the youngest disciples of Hillel, occupied a high position already be- 
fore the destruction of Jerusalem, and afterwards became the founder 
and head of the celebrated academy of Jabne | Jamnia). 

Of other authorities belonging to the first generation of Tanaim, 
mention muat be made of Admon, Chanan and Michum the Mede, who J 
ware ciTil judges before the time of the destruction of Jerusalem and 
whose legal opinions are occasionally recorded in the Mishna. 

The Second Generation op Tanaim. 
§14. 
This generatioE lasted about forty years, from 80 to 120. 
The principal Tanaim belonging to it are: 

1. Rabban Gamaliel II (of Jabne). 

2. Rabbi Zadok. , 
S. R. Doaa (b, Harchinas), | 

4. B.. Eliezer b, Jacob. ^^^J 

5. R. Eliezer (b. Hyrcanoa). ^^^^| 

6. R. Jostiua (b. Chanania). ^^^^| 
T. R. Elazar b. Azaria. ^^^^^ 
8. R. Juda b. Bathyra. * 

Characteristics and Biographical Sketches. 
1. Rabban Oamaliel II. He was a graudaon of Gtamaliel the Elder; 
ftfter the death of R. Jochanan b. Zaecai be became pieudent ot IAm 
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aondemy of Jabne.and like hU ancestors, he bore the title Nasi (Prince); 
■with the RomanB, Patriarch. In order to distinguish him from hii 
grandfather, he received the eiirname Qafiialiel of Jabne, or the 
Second. 

S. Zadok. Of him It ta related that he, In antioipatioii of tha 
destruction of the Temple, fasted fur forty sacceBsive yeara. He thea 
removed to Jabne where he aa well as his son, B. Eliezer b. Zadok, bo- 
longed to the distinguished teachers. 

S. B. Doxa h. Harchinas belnnged to the school of Hillel, and 
removed with R. Jochanan b. Zaccai from Jerusalem to Jabne where 
he reached a very old age. He stood in such high tsteem that his most 
dietlnguiiihed colleagues appealed to his opinion in doubtful cases. 

4 it Eliezer h. Jacob was head of a school, and in possession of 
traditions concerning the structure and interior arrangements of the 
temple. He is also mentioned with commeiidution as to his method of 
instru'ition whicn was "concise and clear" ("p:i 3p), There was also an- 
other Tana by a similar name who flourisiied in the fourth generation. 

5. fi. Eliezer b. Hj/J-fcoreos,in the Mishna called simply H, EUiezar, 
was one of the most distinguished disciples of E. Jochanan b. Zacoai 
who characterized him as "the lime cemented cistera that does not 
lose a drop". He was a faithful conservator of handed-down decisions 
and opposed to their slightest modification and to any new deduotiona 
to be made therefrom. His school was in Ljdda, in South Judea. 
Though formerly a disciple of the Hillelites, he inclined to the viewa 
of the Shamaites and coiisequentlj came in conflict with his coUea^ea. 
Being persistent in his opinion, and conforming to it even in practice, 
he was excommunicated by his own brother-in-law, the patriarch 
GamaUel II. 

6. B. Joshua b. Ckanania, in general called simply B. Joshua, 
nas liliewise one of the favored disciples of B. JochanH.n b. Zaccai. 
Shortly before the destruction of the Temple he left Jeru=(alem with 
his teacher, after whose death he founded a separate Bchool in Bekiin. 
As member of the Sanhedtin in Jabne, ba participated conapicuouiily 
in its deliberations and debates. His discussions were mostly with 
R. Eliezer to whose unyielding conservatism he formed a striking con- 
trast, as he represented the more rational and conciliatory element of 
that generation, and combined with great learning the amiable virtues 
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it genUenesH, modesty and placabUily wliich cba^al^te^ized the HU- 
lelitue. As lie, on several occasions, was humiliated by the Nasi Gamaliel 
II with whom he differed on some questions, tlip members of the 8an- 
hedrin resented this insult of their esteemed colleague by deposing the 
oflender from his dignity and electing another pteHident, It was 
only through the interference of the appeased R. Joshua that B. Qttm- 
aliel, who apologized for his conduct, was again restored to bis office, 

7. R. EiazaT b. Azaria descended from a noble family whose 
pedigree was trac«d up to Ezra the Scribe. Already while a young 
man, he enjoyed such a reputation for his great learning that he was 
made president of the academy at Jabne in place of the deposed R. 
Gamaliel. When the latter was reinstated, R, Elazar was appointed 
as vice-president. His controversies were mostly with E. Joshua, R, 
Tarphon, R. Tshmael and K. Akiba. On account of the noble virtues 
which he combined with hia great learning he was compared to "a 
vesMl filled with ar'>matic spices", and R. Joehiia said of him; "ages- 
eration having a man like R. Elazar b. Azaria, is not orphaned". 

8. R. Juda b. Bathj/ra hail a school in Nisibis (in Assyria) 
already at the time when the temple of Jerusalem was still in exist- 
ence. He was probably a deacendiint of the family Bene Bathyra who 
were leaders of the Sanhedrin under king Herod, and who resigned 
that office in favor of Hillel. Several other Tanaim had the same 
family name, aa R. Joshua b. Bathyra, B, Simon b. Bathyra and one 
called simply Ben Bathyra. 

Of other teachers belonging to the second generation we have yet 
to mention R. Nechunia b. Hnkana who was the teacher of R. Ishmael. 
and JVarfium o/ Oimzo who introduced the hermeneutic rule of 'i3t 
DUD1 (extension and limitation) which was later further developed 
tij bia great disciple R. Akiba. 
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The third Generation op Tanaiu. 
§ 15. 
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Sereral Teachers of the tliird generation, which lasted from 
the year 120 till about i:!i>, flourished already in the preceding 

I one. The principal tciichers are: 
1. it. Tarphon. 
2. R. Ishmacl. 
8. R. Akiba. 
4. R. Jochanan b. Nuri. 
6. R. Jose the Galilean. 
6, R. Simon b. Nanoa. 
I 1. R. Juda b. Baba. 

8. R. Jochanan b. Broka. 



Characteristics and Biographical Sketches. 
t. Tarphon, or Trjphon, of Lydda, 



H 



I 



stid to have been 

inclined to the viiw.i of the Scliool of Shamai. On account of Mo 
great learning he was railed '-tlie tancher of Israel"; beaides, he wm 
praiBed for his groat charitable works. Hia legal diBctissiona wen 
moatly with his colleague K. Akiba. 

2. R. Jahmael (b. Elieha) was probably a grandson of the high 
priest Tshmael b, Elisha wlio was condemned to death by Titus together 
with the patriarch Simon b. Gamaliel L When still a boy, he was 
made a captive and brought to Itome, where R, Joshua who Imppened 
to come there on a mi sai on, redeemed Mm at a high ransom and brought 
him back to Palestine. R. Nechuniab. Hakaua is mentioned as one 
of his principal teachers. When grown to manhood, he became a 
member of the Sanhediin and was highly revered byhis colleagues. 
He is tianjed among tliose who emigrated with the Sanhedrin from 
Jabne to Usha. His residence was in South Judea in a place called 
Kepiiar Aziz. His academical controversies were mostly with B. 
Akiba to whose artiQcial methods of interpreting the law he was 
strongly opposed, on the principle that the Thora, being composed in 
the nsual language of man, must be interpi eted in a plain and ratioO' 
ftl way. As gai'l'.ng rules of interpretation he accepted only the seven 
logl^.'al lutea wliich had been laid down by Hillel, which he however, 
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by some mdiflcations and sahdivjoioiw, enlarged to thirteen. Of tbesa 
th-irteen'rules we Bha.!! tvaat in the second part of this work. A ieparate 
BchooL which he founded was oontinued after hia death bj h'm dii- 
ciplee and was known by the name of "Be K, lahmaol". Of the book 
Mechiltavbich is ascribed to R. lahmasl and his aohool we have spoken 
above (p. 18). 

8. R. Akiba (b. Joseph) was the most prominent among the 
Tanaim. He is said to have descended from a proselyte family and to 
have heeti altogether illiterate up to the age of his manhood. Filled with 
the desire to acquire the knowledge of the law, he entered a school 
and attended the lectures of the distinguiahed teachers of that time, 
especially of B. Elieaer b. Hyrkanos, K. Joshua b. Chanania, and of 
Nachum of Gimzo. Subsequently he founded a school in B'ne Brak, 
near Jabne, and became a mon[il>er of the Surihedrin in the last men- 
tioned city. Through his keen inteUect, his vast learning and his 
energetic activity he wield ..-d a gruat influence in developing 
and dLffusing the traditional law. He arranged the accumulated 
material of that law in a proper sj'stem and methodical order, and 
enriched its subpitance with many vaJuahle deductions of hia own. His 
methodical arrangement and division of that material was completed 
by his diaciple R. Meir. and la*or on hecame the groundwork of the 
Mishna compiled by R. Jehuda Hanasi. Besides, he introduced a new 
method of interpreting the Scriptures which enabled him to find a 
biblical baaia for almost every provision of the oral law. This ingen- 
ious method, which will be described in the U Part of this book, was 
admired by his contemporaries, and notwithstanding the opposition of 
some of his colleagues, generally adopted in addition to the 13 hermen- ' 
eutic rules of R. IshmaeL B. Akiba's legal opinions are very frequently 
recorded in all parts of the Mishna and in the kindred works. His acad- 
emical discussions are mostly with his former tfachere R. Eliezer, E. 
Joshuaand with bis colleaguiia B. Tarphon, R. Jochanan b, Nuri, R. 
Joae the Galilean and others. 

R. Akiba died a martyr to religion and patriotism. Having been 
a stout supporter of the cause of Bar Coohba, he was cruelly executed 
by the Romans for publicly teaching the Eiaw contrary to the edict of 
the emperor Hadrian. 

4. R. Jochanan b. Ntiri was a colleague of E. Akiba with whom 
be frequently differed on questions of the law. In his youth he seems 
to have been a disciple of H. Gamaliel 11. for whose memory be Silwa.'Y« 



80 



HiSTOEICAL AKD LrTBRABY INTRODDCTION. 



a Beth She- 



retaiued a warm Teneration. He presided o 
arim, a place near Sepphoris in Galilee, 

B. B. Jose f)ie Qulilean was a very distinguished teacher. Of 
his youth and educatiou nothing is known. At his firut appearance in 
the Sanhedrin of Jabne, he participated in a debate with E. Tarphon 
and with B. Akiba. and displa.yed Buch great learning and sagacity 
that he attracted general attention. From this debate his reputation u 
ateacher was esLablisiied. He was an authority especially in the laws 
concerning the sacrifices and the temple service. His discussioDs were 
mostly with R. Akiba, R. Tarphon and R. Elazar b. Azariah. Of hii 
domestio life it is related that he had the bad fortune of having an ill- 
tempered wife, who treated him so meanly that he was compelled to 
divorce her, but learning that she in her second marriage Uved in great 
misery, he generously provided her and her husband with all the neces- 
es of life. One of his sons, B. Eieazar b. B. Jose the Galilean, 
became a distinguiRhed teacher in the following generation and estab- 
lished the thirty two hermenuutic rules of the Agada, 

6. M. Simon b. Nanos, also called simply Ben Nanoa, was a 
great authority especially in the civil law, ho that E. Ishmael recom- 
mended to all law students to attend the lectures of this profound 
teacher. His legal controTersies were mostly with R. Ishmael and R. 
Akiba. 

7. it Juddh b. Baba, who o 
the Ghaaid, is noteworthy not only m 

, martyr to Judaism. U< 
extreme penalty, prohibited the ordination of teachers, he ordained 
>n disciples of R. .Akiba as Babbis, and for this act was stabbed to 
death by the Boman soldiers. 

8. R. Jbchanan b. Brolca was an authority especially in the civil 
. Also his sou K. Ishmael was a distinguished teacher who flourish- 
in the following generation, Of other teachei-s belonging to this 
generation the following are to be mentioned. R. Elazar (or Eiieier) 
of Modin, an authority in Agada interpretation. R. Mathia b. Charash 
who, formerly a disciple of R. Eliezer b. Hyrkanos, founded a school in 
the city of Rome and thus was the first teacher who transplanted the 
knowledge of the rabbinical law from Asia to Europe; further, several 
of B, Akiba's earlier disciples, especially (Simon) Ben Zoma and 



n account of his piety was called 
s a distinguished teacher but also 
5 the Hadrianic edict which.under 
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(Simon) Ben Azai, both of whom, besides being distinguished in the 
law, were also deeply engaged in the theosophic epeculations of those 

The foueth Generation of Tanaim. 

§ 16- 

This generation extended from the death of R, Akiba to 
the death of the patriarch R. Simon b. Gamaliel II, from the 
year 139 to about 165. Almost all loading teachora of this ge- 
neration belong to the latter disciples of R. Akiba. 

R. Mcir. 

R. Jehuda (ben Ilai). 

R. Jose (ben Chalafta). 

R. Simon (b, Jochai). 

R, Elazar (b. Shamna). 

R. Jochanan the Sandelar. 

R, Elazar b. Jacob. 

R, Nehemia. 

R. Joshua b. Korcha. 

R. Simon b, Gamaliel. 

Characteristics and Biographical Sketches. 
1, E. Meir, the most prominent amoug the niimeroue disciples 
of K. Akiba, was a. native of Asia Minor and gained a subsistence aa 
a Bkilfiillcopjist of sacred Scripture. At first, he entered the acad- 
emy of R. Akilia, but finding himaeif not sufficiently prepared to 
grasp tlie lectures of this great teacher, he attended, for some time, 
the school of R. Ishtoael, where he acquired an extensive knowledge 
of the law. Returning then to R. Aklha and becoming hiB constant and 
favored disciple, ha developed great dialectical powers. R. Akiba 
soon recognized hia worth and preferred him to other disciples by 
ordaining him at an early date. This ordination was later renewed 
by R. Judah b. Baba. Ou account of the Hadrianic persecutions, E. Meir 
had to flee from Judea, but after the repeal of those edicts, he 
returned and joined hia colleagues in re-establishing the Sanhedrin 
in the city of Usha, in Galilee. His aca'ir>niy was in Eramaus, near 
Tiberias, and for a time also in Ardiiso'us near Dnmnscus where a large 
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dccle of dlBoiplee gathered around Urn. Under the patriarch S. 
Simon b. Gamaliel 11 he occupied the dignity of a Chaekam (advifdng ' 
Sage), in which office he was charged with the duty of pre- ( 
paring the subjeota to be dis'Tssed in tne Sanhedrin. A conflict ' 
whicli arose between him and the patriarch seems to liava induced 
him to leave Palestine and return to his native countrj, Asia Minor, 
where he died. R. Meir's legal opinions are mentioned almost in eveiT 
Masechta of the Mishoa and Baraitha. HIfi greatest merit was that 
he continued the labors of R. Akiba in arranging tbe rich material ■ 
of the oral law according to aulijects, and in this way prepared tha 1 
great Mishna compilation of R. Judah Hanasi. Besides being one of I 
the most distingued teachers of the law, he was also a very popular 
lecturer (Agadist) who used to illuRtrate his lectures by interestiag 
fables and parables. Of his domestic life it is known that he was 
married to Beniria the learned daughter of the celebrated teacher 
and martyr E, Chananiah b. Teradyon, The pious resignation which i 
he and his noble wife exhibited at the sudden death of their two 
pronusing sons has been immortalized by a popular legend in tha 
Midraeb. | 

3. R. Jekuda b. Ilai is generally called in the Miahnft tdmidy 1 
E. Jehuda. After having received inetruction in the law from hii 
father who had been a disciple of R. EUezer b. Hyrkanos, he attended 
the lectures of H. Tarphon and became then one of the diatinguiahed 
disciples of E. Aldba. On account of his great eloquence he ia called 
D'"la^Dn Cxn "The first among the speakers". Also his piety, mod- 
esty and prudence are highly praised. He gained a modest eubsistenre 
by a mechanical trade, in accordance with his favoied maxims; "Labor 
honors man", and "He who does not teach hie son a ti'ade, teaches 
Lim, aa it were, robbery". Having been one of the seven disciples who 
after the death of K, Akiba wece ordained by K. Juda b. Baba contrary ' 
to the Eadrianic edict, he had to flee. After three years he returned 
with liis colieaguea to Uaha and became one of th^ prominent mem- 
bers of the resiiecitaCed Sanhedrin. The patriarch R. Simon ben Oanui- 
liel honored him greatly, and appointed him as one ot his adviaers. 
Aa Bipounder of the law he waa a greit authority, and is very often 
quoted in all parts of the Miahna and Baraitha. His legal opinions 
generally prevail, when differing from those of hia cnllengnes R, Meie 
and R, Simon, To him is also a.'icribed tbe authorship of the essentiil 
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part of the Siphra. (See above p. 19). The Agada of the Talmud records 
many of his beaatifnl sayings which characterize him not ooly as a 
noble-heartod teadher, but also as a sound and clear-headed interpreter 
of Scriptores. He, for instance, denied the literal meaning of the 
nsmnrectionof fhe.dead bones spokBnof in Ezekielch. XXXVH, but 
declared It to be merely a poetical figure for Israel's rejuvenation (Talm 
Sanhedrin 72 b.). 

B. Jehnda had two learned sons who flourished as teachers in the 
IdUowing generation. 

S. B. Joae b. CftoIfl^Vo, in the Ifishna called simply R. Jose, was 
from Sepphoria where already his learned father had established a 
schooL ThOD^ by trade a tanner, he became one of the most disting- 
uished teachers of his time. He was a disciple of B. Akiba and of 
B. Taxphon. IAmb his colleagues he was ordained by B. Juda b. Baba 
and, on this account, had to flee to the south of Palestine, whence be 
later on returned with them to XJsha. For having kept silent, when 
in his presence B. Simon made a slighting remark against the Boman 
government, he was banished to • Asia Minor. When permitted to 
retoxn, he settled in his native city Sepphoris where he died in a high 
age. Besides being a great authority in the law, whose opinions prevail 
against those of his colleagues B. Meir, B. Jehuda and B. Simon, he 
was an historian to whom the authorship of the chronological book 
Seder Olam is ascribed. 

4. jB. Simon b, Jochai from Galilee, in the Mishna called simply B. 
Simon, was likewise one of the most distinguished disciples of B. 
Akiba whose lecturcR he attended during thirteen years. "Be satisfied 
that I and thy creator know thy powers", were the words with which 
this teacher comforted him, when he felt somewhat slighted on 
account of a certain preference given to his younger colleague B. Meir. 
He shared the fate of his colleagues in being complied to flee after 
ordination. Afterwards, he joined them at the new seat of the 
Sanhedrin in XJsha. On a certain occasion he gave vent to his bitter 
feeling against the Bomans, which was reported to the Boman governor 
who condemned him to death. He, however, escaped this fate by 
concealing himself in a cave where he is said to have remained for 
several years together with his son, engaged in the study of the law, 
and subsisting on the fruit of the carob-trees which abounded there 
in the neighborhood. In the meantime political affairs had taken a 
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faTomble turaao that hehadnoloagertofear any perdeoutioii; he left 
hie biding pliice and reopened bis academy at Tekoa, in Galilee, where | 
circle of diBciplea gathered around him. }Ie surriTed rU bis col' ' 
leagues, and in his old age waa delegated to Rome, where he succeeded ■ 
in obtaining from the emperor (Marcus Aurelius) the repeal of uome 
edicts against the Jewish religion. 

In the interpretation of tlie law, R. Simon departed from the 
method of liis teaclier R, Akiba, as he inclined to the view of E. 
Ifilimael that "the Thora speaks the common language of man", and 
consequently regarded logical reasoning as the proper Htarting point 
for legal deductjons, instead of pleonastic words, sji'ables and letters. 
In accordance with this sound principle, he tried to iuvestigate the 
evident motive of dilTeient biblical laws, and to make conclusiona 
therefrom for their proper application. ' In regard to treating and 
arranging the oral law, however, he followed the method of R. AMba 
in Bubauming various provisions under guiding rules and principles. 
E. Simon is regarded aa the author of the Stpkre, though that work in 
its present shape shows many additions by the bands of later authoritiea. 
<Bee above p. 30). 

5. R. Elazar b. Shamua, in tbe Miahna simply R. Elazar, waa 
among those of R, Akiba's disciples who in consequence of the Hadrian 
edicts went to the South, whence he went to Niaibis. He does not. 
however, appear to have joined his colleagues when they gathered 
again at Usha. He is regarded as a great authority in the law. Hie 
place of his academy is not known, but it is stated that his sch'wl was 
always overcrowded by disciples eager to hear his learned lectures. 
Among bis disciples was also the later patriarch B. Jehuda. Od a 
journey, be visited his former colleague R. Meir at Ardiscos. in Asia 
Minor, and with him had discussions on important questionR of the 
law which are recorded in the Miehna and Baraitha. 

6. S. Jochanan the Sandelar had this surname probably from 
his trade in sandals. Born in Alexandria in Egypt, he came to Paleatina 
to attend the lectures of R. Akiba, and was so faithful a disciple that 
he visited this teacher even in prison, in order to receive instruction 
from bim. EIr legal opmiona are occasionaly recorded in the Mishna 
as well as in the Tosepbta and Baraitha. 

■ See Talm. B. Metzia IIS a and Sanhedrin 21 a. 
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7. E. Elazar (or Eliezer) b. Jacob was a disciple of K. Aiiba and. 
later a member of the Sanhedrin in Uslia. This teaulier must not be 
confounded with a former teacher by that name who flourished in the 
■econd generation (Bee above p. 38J. 

8. if. Nechemia belonged to the last disciples of H. Akiha and was 
an authority especially in the sacrifioial law and in the laws concerning 
leritical purificati(.n. His controversies are mostly with B. Juda b. 
Ilai. He Is said to hate compiled a Mishna -collection which was 
embodied in the Tosepbta. 

9. R. Joshua b. Korcka is supposed by some t« have been a son 
of R. Akiba who, on one occasion, iscaUeJ by such a surname (meaning 
the bald headj ; but thia supposition is very improbable, for it would 
be strange that the son of bo illustrious a man sliould not rather have 
been called by his father's projer name, and that he should never have 
alluded to his celebrated parent or to any of his teachings. ' 

E. Joshua b. K. belonged to the authorities of this generation, 
though only a few of his opinions are recorded in the Mishna. 

10. li. Simon b. Oamaliel was tbe sun and successor of the 
, patriarch <>amahel II of Jabne. In his youth, he witnessed the fall of 

Bethar, and escaped the threatened arrest b; flight. After the death 
of the emperor Hadrian, he returned to Jabne where he in conneotion 
with some teachers, reopened an academy, and assumed the hereditary 
dignity of a patriarch. As the returning liiaciples of R. Akiba, who were 
theleaiijrig teachers of that generation, preferred.Ushaaatheseat of the 
new Sanhedrin, R. Simon was obliged to transfer his academy to that 
city, and appointed B. Nathan as Ab Beth-din (vice-president) and R. 
Meir as (lliacham (advising sage, or speaker). Both of these two ofiicers 
bad to retire however, when found planning his deposal on account of 
some marks of distinction introduced in order to raise the patriachal 
dignity. He did not enjoy the privilege of his predecessors to be titled 
Babban (our teacher), but like the other teachers, lie was simply called 
Rabbi (my teacher) ', probably because many of his contemporaries were 

< That R. Akiba had a son by the name of R. Joshua is stated in 
a Baraitha (Pesachim 113a and Siiebuoth 8a); hut the identity of this 
eon with R. Joshua b. Korcha is conclusively disproved by the Tosaph- 
iflt Rabenu Tarn in his remarks on Sabbath 15Ua and B Bathra]13a. 

' There are, liowcver, some passages in the Mishna and Gemara 
in nhicb he is called Rabban, as Gittin T4a; B. Bathra 113a; Arachin 
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superior to him in teiLTTiiii;;. Still, his leg&l opinions, which are fn- . 
quentlj quoted in the Mishna and Baraitha, gire evidence that be wa ] 
a man of considerable learning and of sound and clear judgment na | 
weU as of noble principles. He introduced several legal provisions for ] 
the protection of the riglita of women and slaves and for the geneiti I 
welfare of the community. All his opinions expressed in the Mishna, { 
with the exception of only three casBs, are regarded by later teacben i 
as authoritative (Hataoha), His diacussions recordL*d in the Mishnawiii I, 
Baraitba are mostly held with his celebrated son R. Jehuda Hanasi. B, , 
Simon b. Oamaliel appears to have been acquainted also with the Greek ' 
language and sciences. |< 

Of other authorities belonging to this generation, we hsvs to I 
mention: Abba Saul, R. Elazar b.Zadok, and especially it. ishiwui | 
the eon of K. Joehanan ft. Broka. 1, 

Apart from the great circle of teachers mentioned above, the | 
disciples of R. Ishmael b. Elisha formud a school in the extreme Boulli '. 
of Judea (Damm) where they continued the methods of their teacher. \ 
Of this separate school, called Debe R. Ishmael, only two members art I 
mentioned by name: R. Josiah and R. Jonathan. I 

The Fifth Gesbeation of Tanaim. 
§ 17. 

This generation extends from the death of E. Simon b. 
Gamaliel II to the deatli of K. Jehuda Hanasi (from 165 to 
about 200.) 

The following are the moat prominent teachers of thia gen- 
eration. 

1. R. Nathan (the Babylonian). 

2. Symmachos. 

3. R. Jehuda Hanasi (the patriarch), called simply 
Rabbi. 

i. R. Jose b. Juda, 

5. R. Elazar b. Simon. 

6. R. Simon b. Elazar. 
Characteristics and Biographical Sketches, 

1. B. Nathan was the son of one of the eiilarchs in Babylon 
probably received his education in his native country. For 
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unknown xeamns he emigrated to Judea, and on account of his great 
learning he was appointed hj the patriarch B. Simon b. Gamaliel 
to the dignity of Ab-Beth-din (ohief Justioe or Tioe-president) in the 
Banhedrin of Usha. He had to retire from this office because of his 
and B. Heir's dissension with the patriarch, but was soon reinstated 
and beoame reconciled with the Synhedrial president who held him in 
high esteem. Also the succeeding patriarch B. Jehuda, with whom he 
had many disonsmons on questions of the law, speaks of him with great 
zespeot. B.Nathan was not only an authorityinthe rabbinical law, espec- 
ially in juri8pirudenoe,bat appears also to have been well versed in mathe- 
matios, astronomy and other sciences. To him is ascribed the authorship 
of Aboth de B. Nathan, which is a kind of Tosephta to Pirke Aboth. 

8. 8ymma6ho8 was a prominent disciple of B. Meir and disting- 
uished for his great dialectical powers. After the death of his teacher, 
he as well as other disciplesof B. Meir were excluded from the academy 
of B. Jehuda Hanasi, as they were charged of indulging in sophistical 
disputations in order to display their dialectical sagacity, instead of 
SBftking after truth. Nevertheless the Mishna as well as the Tosephta 
makes mention of the opinions of Symmachos. His renown lay in the 
rabbinical jurisprudence in whioh he laid down certain principles often 
referred to in the Talmud. 

8. J2. Jehuda {Juda) Hanasi, by way of eminence simply called 
Babbif was a son of the patriarch B. Simon b. Gamaliel II, and is said 
to have been bom on the same day when B. Akiba was executed. His 
principal teachers were B. Simon b. Jochai and B. Elazar b. Shamua 
under whose guidance his intellectual capacity and splendid talents 
early developed. Beside his immense knowledge of the whole range 
of the traditional law, he had a liberal education in secular branches and 
was especially acquainted with the Greek language which he preferred 
to the Syriac, the popular language of Palestine at that time. After 
the death of his father he succeeded him in the dignity of patriarch* 
and became the chief authority eclipsing all other teachers of that 
generation. Though blessed with great riches, he preferred to live in 
a simple style and applied his wealth to the maintenance of his numer- 
ous papUs and to charitable works. The seat of his academy was first 
at Beth-Shearim, afterward at Sepphoris and also at Tiberias. Among 
his most distinguished disciples were: B. Chiya; (Simon) bar Kappara; 
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Levi bar Sissi; B. Abba Areca, later called Rab; Mar Samuel, and many 
others. He is said to have been in a friendly relation with one of the 
Boman emperors, either Marcus Aurelius or, more probably, Lucius 
Verus Antoninus. By virtue of his authority B. Jehuda abolished 
several customs and ceremonies which though sanctified by age had 
become impracticable through the change of times and circumstances. 
His most meritorious work by which he erected for himself a monn. 
ment of enduring fame was the completion of the Mishna compilation 
which henceforth became the authoritative code of the traditional law 
and superseded all similar compilations made by former teachers. 

4. R, Jose ben Juda (b. Dai) belonged to the great teachers of 
that generation and was a friend of B. Jehuda HanasL His legal 
opinions are frequently recorded in the Mishna as well as in the 
Tosephta. 

5. B. Elazar &. Simon (b. Jochai) was a disciple of B. Simon b. 
Gkunaliel and of B. Joshua b. Korcha. Although an authority in the 
rabbinical law to whom even the patriarch sometimes yielded, he 
incurred the severest censure of his colleagues for having, on a certain 
occasion, lent his assistance to the Bomans in persecuting some Jewish 
freebooters. 

6. B, Simon h. Elazar (probably E. b. Shamua) was a disciple of 
B. Meir whose opinions he often quotes. He established several import- 
ant principles, especially in the dvil law. 
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The sixth Generation of Tanaoe. 
§18. 
To this generation belong the younger contemporaries and 
diacipleB of E. Juda Hanasi. They are not mentioned in the 
Mishna, but in the Tosophta and Baraitha, and are therefore 
termed semi-Tanaim, i^ho form a connecting link between the 
period of Tanaim and that of the Amoraim, Their names are: 

Plimo. 

Ise b. Juda. 

E.. Elazar b. Jose. 

it. Ishmael bar Jose. 

K. Juda b. Lakish. 

R. Chiya.- 

R. Acha. 

R. Abba'(Areca).. 

The most prominent among these semi-Tanaim were K. Chlya and 
R, Abba (Areca). 

1, R. Chiya (bar Abba) the elder, ■which, epithet is to diBtinguieh 
him from a later Amora by the same mame, waa a Babylonian who 
came at an already advanced age to Palestine where he became the 
nioat difltinguished disciple and friend of R. Jehuda Hanasi. He and 
his diHCiple R. Oshaya (or Hoshaya) are regarded aa the principal authors 
or compUera of the Tosephta (see above p. 17). 

2, B. Abba (Areca) a nephew of R, Chiya was likewise a Babyl- 
onian and a disciple of R. Jehuda Hanasi, after whose death he 
returned to his natire country where, under the historical name of Eab, 
he became the principal Amora. fSae the following chapter). 

Of other distinguished teachers flourishing in this generation and 
in the beginning of the period of the Amoraim we have to mention 
especially B. Janai (the elder) and S. Jonathan (the elder). The 
former lived in Sepphoris and waa one of the teachers of E. Jochanan 
bar Naphachi, the greatest among the Palestmiaa Amoraim. 
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As the Mishna compilation of R. Jehuda Hanasi became I 
the authoritative code of the oral Law, the activity of the 
teachers was principally devoted to espounding this code. Thia 
was done as well in the academies of Tiberias, Seppkoris, Caesaria i 
in Palestine, as in those of Nahardea, Sura, and later of Fumia- 
ditha and some other seats of learning in Babylonia. The main 
object of the lectures and discussions in those academies was to 
interpret the often very brief and concise expression of the 
Mishna, to investigate its reasons and sources, to reconcile seem- 
ing contradictions, to compare its canons with those of the Ba- 
ralthoth,and to apply its decisions and established principles to 
new cases not yet provided for. The teachers who were enga^d 
in this work which finally became embodied in the Giemara,are 
called Amoraim, meaning speakers, interpreters, expoanders. ' 
They were not as independent in their legal opinions and de- 
cisions as their predecessors, the Tanaim and semi-Tanaim, aa 
they had not the authority to contradict Halachoth and prin- 
ciples accepted in the Mishna or Baraitha. The Palestinian 
Amoraim having generally been ordained by the Nasi had the 



' In a more reatricted meaning the term Amora(ttoTa. IDK to Bay, 
to apeai) aignifiea the same aa M^huTgeTnan (pJ^ln!^ the interpreter), 
that is the oCBcer in the academiee who, standing at the side of the 
lecturer or presiding teacher, had to announce loudly and explain to 
the ]arge aasembly what the teacher just expressed briefly and in a 
low voice. 

The term Tana, which generally applies only t« the teachers men- 
tioned in the Mishna and Baraitha, is in the period of Amoraim some- 
times used also to signify one whose special business it was to recite the 
memorized Baralthoth to the expounding teachers. In this sense the 
term is to be understood in the phrase: 'jpoi ri'Qp tun *Jn Betsa M 
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title otJ^abMj while the Babylonian teachers of that period had 
anly the title of Rab or of Mar. 

The period of Amoraim extends from the death of R. Jehuda 
Hanasi to the compilation of the Babylonian Talmud, that is, 
from the beginning of the third to the end of the fifth century. 
This period has been divided by some into six, by others into 
seven minor periods or generations which are determined by the 
beginning and the end of the activity of the most prominent 
teachers flourishing during that time. 

The number of Amoraim who are mentioned in the Talmud 
amounts to several hundreds. The most distinguished among 
them, especially those who presided over the great academies 
are contained in the following chronological tables of the six 
generations of Amoraim/ 

The first Generation of Amoraim. 

§ 20. 

B. Babylonian (219-257). 

1. Abba Areca, called simply 
Rab. 

2. (Mar) Samuel. 



A. Palestinian (219-2*79). 

1. B. Chanina bar Ohama. 

2. R. Jochanan (bar Napacha) 

8. R. Simon ben LaMsh (Resh 
Lakish). 

4. R. Joshua ben LevL 



Biographical Sketches. 
A. Palestinian Amoraim. 

Daring this generation R. Gamaliel lU and B. Judah II were suo- 
oesdvely the patriarchs. 

1. R, Chanina bar Chama (bom about 180, died 260) was a disciple 
of R. Jehuda Hanasi whose son and successor R. Gamaliel III bestowed 



* Some scholars count the semi-Tanaim as the first generation, 
and have consequently seven instead of six generations. The period of 
Palestinian Amoraim being much shorter than that of the Bab^^ Ionian, 
ends with the third generation of the latter. Frankelinhis ^DbK'^^'^ tCUD> 
treating espeoiallj of the Palestinian Amoraim, divides them also into 
liz generations. 
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on him the title of Rabbi. He then preHided over his own academjii, 
Sepphnria and stood in high regard on account cf his learnirg, 
and piety. As teacher he waa very conservative, traneinitting 
only which he had rocoived hy tradition, without ever allowing himseK 
an independent decision. Of his prominent yontemporarics ara:B, 
Ephes who reopened a, achool at Lydda in South Judea; Levi b. SiHf 
(called simply Levi) who though not presiding over an academy, wul 
distinguished teacher.and later emigrated to Babylonia; further Chixlcit 
who was a son of R. Chiya the Elder and whose teachings are fre- 
quently quoted in the Talmud. This Chizkla who had not the titled 
Habbi must not be mistaken for a R. Chizkia who helosged to the tMtd 
generation. 

a. B Jbcftanaw bar Napacha, in general called simply E. Jochanan 
(bom about 199; d. 279), was in his early youth a disciple of B. Jehnda 
Hanaei, later of R. Oshaya in Cae&'irea, also of B. Janai and especiaitf ' 
of R. Chnnina b. Chama. He then founded his own academy in Tiberiai 
wMoh henceforth became the principal seat of learning in the holy 
land. By his grent mcTital power;; h'3 cjccelled ail his contempurariM 
and is regarded the chief Amora of Palestine. In expounding tin 
Mishna he introduced an analytical method, and laid down cerCsia 
rules for the final decision in such cases in which the Tanaim eipreasad 
opposite opinions. Hislegal teachings ethical aphorisms, and exegetical 
remarkB, transmitted by his numerous diaci])le3, form the principil 
elements of the Gemara. He is supposed to have laid the foundstiot 
of the Palestinian Talmud, though, in ita present shape, this work 
can not have been compiled before at least one century after B. Jodis- 

3. -R. Simon &,LaHsft,, whose name is generally abbreviated in Eeoh 
Lakish, was a man who combined great physical strength with anobla 
heart and a powerful mind. It is said, that in his youth, he waa com- 
pelled by circumstances to gain hia livoiihood as a gladiator or soldier 



' As to further characteiistics of this and the other prominent 

noraim, the folio ving works may be consulted: Graetz, BUstoryof 

e Jews, vol. IV; Z. Frantel, Mebo; I. H. Weiss, Dor Dor, vol ID: 

I. Hamburger, Real Encyclop&die, vol II. Besides, J. Furat, "Kultnr 

und LiteraturKeachichte der Juden in Asien", which treats especially 

of the Babylonian academies and teachers during the period of the 
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MntU mailing the acijuaintaiice of R. Jochanan who gained him for the 
stud; of the law and gave him hia Bister in marriage. Having devel- 
oped extraordinarj mental and dialectical powers, lie hecame R. Jocha- 
nan'B most distinguished friend and colleague. In the interpretation 
of the Miahna and in legal questions they differed however very often, 
and their immeroua controversies are reported in the Uahyloniao Tal- 
mud as well aa in the Palestinian, Also in his Agadio teachings, Eeah 
I^kiah was original and advanced some very rational views. 

4. ii. Joikua b. Levi presided over an Qcadeiny in Lydda. He is 
regarded as a great auihority in the law, and Iiis decisions prevail 
even in cases where hia celebrated contemporaries, It. Jocliaiiaii and 
ICesh Lakish differ from him. Though himself a prolific Agadiat, he 
diaapproved the vagaries of the Agada and objected to their being 
written down in books. The cirounstance that, on a certain ocoBsioD, 
his prayer for rain proved to be efficient, probably gave rise to the 
mystic legends with which the fancy of later generation tried to 
illustrate his great piety . 

To other celebrities Bouriahing in this generations belongs H. 
SimJai of Lydda who later settled in Nahardea. He was reputed less 
as teacher of t!ie Halacha than fur hia ingenious and lucid method of 
treating the Agada. 

B. Babylontan Amoraim. 

1. Abba Areca (or Aricha) was the real nitme of the chief Elahyl- 
oniau Amora who, by way of eminence, is geiieralij culled Rab (the 
teacher). He was born about 175 and died 347. As an orphaned youth 
he went to his uncle the celebrated E. Ohiya in Palestine to finish his 
studies in the academy of K. Jehuda Hantsl The mental abilities 
which he displayed soon attracted general attention After the death 
of H. Jehuda, Abba returned to hia native country and m the year 
316 founded the academy in Sura wiiere 1200 pupils flocked around 
him from all parts of Babylonia. His authontv was recognized even by 
the most celebrated teachers in Paleat me Being regarded as one of 
the semi-Tanaim he ventured in some instances even to dispute some 
opinions accepted in the Mishni, a privilege otherwise not accorded to 
any of the Amoraim. ' Most of his decisions, especially in ritual 
qaestions, obtained legal sanction, but in the civil law his friend 

' J*|)D1 Kin H3T\ yy, Erubln (lOb and often. 
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Samuol in Naharlea was his superior'. Orer one hundrad of hliJ 

naroua diaciplea, who transmitteil hU taaohings and decision! la 
later gaasrations are mentioned in Che Talmud b; their namaa. 

2. Samuel, or Mar Samuel, was boi'a about 180 in Nahardea, died 
there 357. Hia father, Abbi bar Abba, and Levi b. Si^i weru hia first 
teachera. Liko Rib he went to Pal estine and became a diecipla of 
Kabbi JehudaHauaai from whom, however, ha could not obt dn the 
ordinatiou. After his return to Nahardea, he succeeded R. Shela in 
the dignity of pt■e^ident of the academy (Beah-Sidra) ia that aitf. 
Besides the law, he cultivated the soiencea of medicine and astronoaif. 
Aa Am.>ra ha develops 1 es|)acially tha rabbinical jurisprudenoe in 
whioh he was regard "d aa the greatest authority '. Among other impoit- 
ant principles eatabli^hed by him is that of "Dina d^Tfialekutha Dina', 
that ia, the civil law of the gavernmenC ia as valid for the .Tews as their 
own law. The most friiindly and brotherly relation prevailed between 
Samuel and Rab, although thay often differed in quaations of Um 
aw. After Rab'a death (317), hia disoipleB recognized Samuel aa the 
highest religious authority of Babylonia. He died about tan yean 
later, leaving behind numerous diaciplen, several of whom bncame tb* 
leading teachers in the following generation. 

A diatinguiahed oontamporarj of Samuel was Mar ZJkba, at ^nt 
head of the court in Kafri, and later Exilarch in Nahatut. 






' ^jna ^^itjcai nio'Ka ma wnrbn Beoboroth 49b, | 

■ Mar Sam "l made also a camptlation of Baraithoth whioh il 
quoted in the Talmud by the phrase SKlDtf '21 Hjn. Batza 89a ind 
Uoed Saton ISb; saa Bashi's remark to tha first mentioned ] 
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The second Generation of Amoraim, 
§ 21. 



A. Palestinian (279-320) 

1. R. Elazarb. Pedath. 

2. R. Ame. 

3. B. Assi. 

4. R. Chiya bar Abba. 

5. Simon bar Abba. 

6. R. Abbahu. 

1. B. Zera (Zeira). 



B. Babylonian (257-320). 

1. Rab Huaa. 

2. Rab Juda bar Jecheskel. 

3. Rab Chisda (or Chasda). 

4. Rab Sheaheth. 

5. Rab :N'achman b. Jacob. 



• RemarkB and Biographical Sketches. 

A. Palestinian Amoeaim. 

The patriarchttle during this generation was aucceasively in the 
hftDds of R. (Gamaliel IV and R. Judah III. 

1. JB. Elnxar ben Pedith. generally called simply R. Elaaar, tike 
the Tana R. Elazar (ben Shamua) for whom lie must not be mistaken, 
was a nattve of Babylonia and a diBcipIe and later an associate of R. 
Jocbanan whom he turrived. He enjoyed great authority and ie very 
often quoted in the Talmud. 

3 and 3. R. Ame and R. Assi wore likewise Babjlonians, and 
diatin^iahed disoiples of R. Jochanan. After the death of R. Elazar 
dtej became the heads of the declining academy in Tiberias. They 
had the title only of „Judgea, or the Aaroniteg of the Holy Land" and 
gobordinated themselves to the growing authority of the teachers in 
Babylonia, Babbi Aaai is not to be confoundend with his contempor- 
ary, the Babylonian Amora Rub Assi, who was a colleague of Rab 
Saphra and a disciple of Rab in Sura. ■ 

4 and 5. R. Chiya bar Abba and Simon bar Abba were probably 
brothers. They had immigrated from Babylonia and became disci 
pi« of R. Jochanan Both were diatinguiehed teachers, but very poor, 
n qneatione of the law they were inclined to rigorous viewa. 

6. R. AbbahH of Caosarea, disciple of H. Jochanan, friend and 
Oolleagae of R Ame and R. Assi, was a man of great wealth and of 
* Ubeial education. He had a thorough knowledge of the GraeE 



See Toeapboth Ohullin IBa. 
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language, and favored &reek cnltare. Being held in high eateera by tbt 
Roman authorities, he had great political influence. He 
had frequent controversies with the teachers of Christianity 
Caesarea. Besides being a prominent teacher whose loi^al opinions 
quoted in all parts of the Palestinian and Babjlonian Talmud, he was i 
very popular lecturer. 

7. R. Zeira (or Zera) was a Babylonian and adisciple of Rab Jndabtr 
Jecheskel, but dissatisfied with the hair splitting method prevailing in 
the academies of his native country, he emigrated to Palestine wh^e 
he attended the lecturts of R. Ela»ir b. Pedath in Tiberias, and tried, 
in vain, to unieam his former method of stud;. Having been ordained 
as Rabbi, he became one of the authorities in Palestine together with 
B. Ajob, R. Abb! and R. Abbabu. . 

B. Babylonian Amoraim. 
1. Rab Huna (bom 213, died 397} was a disciple of Rab, whom, : 
after Mar Samuel's death, he Hucceedwd as president of the academy in I 
Sura. In this office he was active for forty years. He employed flfleen I 
af«iBtanta to repeat and explain hie lectures to his 800 disciplw. 
Highly revered for his great learning and his noble character, he enjoyed | 
an undisputed authority to which even the Palestinian teachers B. Ahm , 
Bnd R. AsBi voluntarily subordinated themeelveB. 

3. Rab Juda bar Jeeheakel, generaUy called (dmply R. Jndi 
(or Jehuda), was a disciple of Kab and also of Samuel. The Uttei 
teacher, who^e peculiar method he adopted and developed, used to 
characterize hiia by the epithet KiyS' "the acute". He founded the | 
academy in Pumbaditlia, but after H. Huna'a death be was chosen u 
his successor (Resli Methlbta) at Sura, where after two years (290) he 
died in an advanced age. 

8. Rah Chisda (or Chasda) belonged to the younger disciples of 
Rab after whose death he attended also the lectures of R. Huna. But 
from the latter teacher he soon separated on account of a misunder- 
standing between them and established a school of his own. At the 
same time, he was one of the Judges in Sura. After Rab Juda's death 
R. Chisda, though already above 80 years old, became head of the 
aoademy in Sura and remained in this office for about ten years 

4. Rab Shesheth, a disciple of Kab and Samuel, was member of 
the court in Nabardea. After the destruction of that city he went to 
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Uechnza; later lia settled in Sillii where lie founded an academy. 
Being blind, he had to rely apon his powerful memory. He was 
S. Chisda's opponent in the Halacha, and disapproved the hair splitting 
iialectii?al method which had come in vogue among the foliowere of 
Rab Jada in Pnmbaditha. 

5. Eab Nachmtn b. Jacob, called simply Rab Nachman, was a 
prominent disciple of Mar Saniu?!. By his father-in-law, the eiilarch 
Abba bar Abuha, he was ippointed chief justice in Nahardea. After 
Mar Samuel's death he succeeded him as rector of the academy in that 
oity. When two years later 1 359) the city of Nahardea was destroyed, 
R. Nachman settled in Shechan-Zib. He is regarded as a great 
autbority especially in the rabbinical jurisprudence in which he 
established many important principles. Among others, he originated 

the rabbinical oath termed njTl nifllK"! that is, the purging oath 

imposed in a law suit on tbe clalmee even in cases of general denial 

on iiis part (i)3n -1313). 

Of o'her teachers belonging to this generation who, though not 

Btanding at the head of the leading academiea, are aft«n quoted in 

the Talmud, the following must be noted: 

a. Rabba bar bar Ghana who was a Babylonian and son of Abba 
bar Ghana. After hiivlng attended tlie academy of R. Joohauan in. 
Palestine, be returned to his native country where he frequently 
reported the opinions of his great teacher. He is also noted for the 
coany allegorical narratives ascribed to him in the Talmud. 

b. nila {b. Ishmael) was a Paiestinian who frequently travelled 
to Babylonia where he finally settled, and died. Although without the 
title of Rabbi or Gab, he was regarded as a distinguished teacher whose 
opinioDH and reports are often mentioned. 
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The thikd Geneeiation op Amobaim. 

§ 22. 



A. Paleatinian (320-359). 
R. Jeremiah. 
2. R, Jonah. 
. B. Jose. 



jo-arsi. ' 



B. Babylonian (320-376). 

1. Rabba bar Huna. 

2. Rabba bar Nachmani. 

3. Rab Joseph (bar Chiya). 

4. Abaje. 

5. Raba. 

6. Rab Xachman bar Isaac. 

7. Rab Papa. 



Remarks and Biographical Sketohes. 
A. Palestinian Amoraim. 



BHUlelllwho iaCrodnced thefliad j 



The patriarch of this period w 
Jewish calendar. 

In. conBequence of the persecutions and the banishment of several 
religious teachers under the emperore Constantin and Constantiufl, the 
P&ieBtinlan academies entirely decayed. The only teachers of wme 
prominence are the fallowing: 

1. R. Jeremiah was a Babylonian and disciple of B. Zeira whom 
he followed to Palestine. In his younger days, nhen still in his natiTe 
country, he indulged in propounding pu/zling quei-tions of trifling 
casuistry by which he probably intended to ridicule the subtile method 
prevailing among some of the contemporary teaciiera, and on thie 
account he was expelled from the academy. In the holy land be wai 
more appreciated and after the death of R Abbahu and R. Zeira «■■ 
acknowledged as the only authority in that country, 

a. R. Jonah was a disciple of R. Ila (Hiia] and of B. Jeremiah. 
His opinions are frequently quoted especially in the Palestinian Tal- 



8. R. Jose (bar Zabda), colleague of the just mentioned R. Jonah, 
IS one of the last rabbinical authorities in Palestine. ' 

It is probable that the compilation of the Palestinian Talmud i 
IS accomplished about that time, though it cannot be stated l^ whom. | 
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B. Babjloniaa Amoraim. 



Jtibba (or Eab Abba) bar Huna was not, as erroneouslj' 
supposed bj Bome, tbe son of ths exilarch Huna ACari, bnt of Rab 
Huna, tbe disciple and Huccessor of Rab. After the death of K. Chisda 
(308) ha succeeded him in the dignity of president of the academy in 
Bora. Dnder hia preaideney, lasting 13 years, this academy was 
eclipsed by that of Pumbaditha, and after his death it remained deserted 
for &bont fifty years until Bab Ashe restored it to its former glory, 

2. JJabba har Nachmani, in the Talmud called simply Rabba, was 
bora 870 and died 330, He was a disciple of Rab Huna, Eab Juda and 
Itab Chisda, and displayed from his youth great dialectical powers on 
accountof which he was characterized as "the uprooter of mouatains". 
Selected as head of the academy of Pumbaditha, he attracted large 
crowds of bearers bj his ingenious method of teaching. In hia lectures 
which commented on all parte of the Misbna he investigated the 
reason of the laws and made therefrpm logical deductions. Besides, 
he tried to reconcile seeming differences between tbe Mishna, the 
Baraithoth and the traditional teachings of later authorities. He also 
hked to propound puzzling problems of the law in order to teat and 
sharpen the mental powers of hia disciplea. A charge having been 
made against him by the Persian government that many of hie 
numerous hearers attended his lectures in order to evade the poll-tax, 
he Bed from Pumbaditha and died in solitude. 

8. Rdb Joseph (bar Chiyn) was a disciple of Rab Juda and Bab 
Sheshetb, and succeeded bis friend Rabba in the dignity of preaident 
of the academy in Pumbadita, after having once before been elected 
for this office which be declined in favor of Rablia. On account of his 
thorough knowledge of the sources of the Law, to which he attached 
more importance than to ingenious deductions, he was called Sinai. 
Besides being a great authority in the rabbinical law, he devoted 
himaelf to the Targum of the Bible, espei'ially of the prophetical books. 
In hia old age he became blind. He died in the year 383 after having 
presided over the academy of Pumbaditha only for three years. 

4. Abaye, aurnamed Nachmani (b. SiSO. d. 338), was a son Kaylil 
and a pupil of his uncle Babba bar Nachmani, and of Rab Joseph. He 
waa liighly esteemed not only for bis profound knowledge of the law 
and his mastership in Talmudical dialectics, but also for his integrity 
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and gentleness. After Bab Joseph's death he was seleoted as head cd 
the academy in Pumbuditba, but under hxs admiaistration whioh lasted I 
about five years, the number of hearers m that academy deoreased 
oonsiderablj, as his more talented colleague Eaba had founded a 
academy in Mauhnza which attracted grpater crowds of pupils. I 
Under these two Amoraim the dialectical method of the Babylonian 
teaohera reached the highest development. Their diacussiona, which 
mostly concern some very nice distinctions in the interpretation of the 
Miabna in order to reconcile conflicting passages, fill the pages of the 
Talmud. ' In their differences concerning more practical questbae 
the opinion of Baba generally prevails, ao that later authorities 
pointed out only six casea in which tlie decision of Abaye was to be 
adopted against that of his rival. ' I 

Q. Baba was the eon of Joseph b. Chama in Machuza, He vai | 
bom 399 and died 353. In his youth he attended the lectures of Rab 
Nachman and of R. Chiada. Later, he and Abaye were f eilow-atudents 
in the academy of Riibba bar Nachmani. Here be developed hia 
dialectical powers by which he soon surpassed all his contemponaiea. 
He opened an academy in Machuza which attracted a great number of 
students. After Abaye's death tbia academy sup£>lanted that in PumbS' 
ditha and during Raba's lifetime became almost the only seat of learn- 
ing in Babylonia. Hid controveraiea with his contemporaries, especially 
with bis rival colleague Abaye, are very numerous. Wherever an 
Opinion of Abaye is recorded in the Talmud, it is almost always fol- 
lowed by the contrary view and argument of Raba. 

Q.Eab IVaaKnan 5. Isaac was a disciple of Rab Naohman (b. 
Jacob) and afterwards an officer as Resh Calla in the academy of 
Baba. After the deatb of the latter he was made president of the 
aciidi-my in Puiobadilha which now resumed its former rant. In tbia 
capacity he remained only four years (353-356) and left no remarkable 
txaces of his activity. Still less significant was the activity of his 



' The often very subtile argumentations of these two teachers 
became so proverbial that the phrjise ({^^1 "3((1 nl'lil "the critical 
(juestions of Abaye and Eatia" is u-ted in the Talmud Ha a signification 
of acute discussions and minute investigations, so in Succah 38a. 

' D"j"p V'!!'"^ "am n-nna uns^n Baba Metzia aib; Sanbedrin 
ila.; Erubin ISa; Kidd. 63a; Gittin 34a. 
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Bucceasor R. Chama from Nahardea who held the offlc« for twenty one 

years (356-377). 

7, Rab Papa (bar Chanan),a disciple of Abaye and Eaba, founded 
a new school in Narea, in the vicinity of Sura, over which he presided 
for nineteen years (S.tt-STS). He adopted the dialectical method of his 
former teachers without possessing their ingenuity and their inde- 
pendence, and consequently did not give satisfaction to those of his 
hearers who had formerly attended the lectures of Raba. One of 
his peculiarities was that he frequently refers to popular proverbs 

The fourth Ggiieration of Babylonian Amoraim (315427). 



A. Sura. 
Bab Aahe. 



0. Nahardea. 
Amemar. 



E. Pambaditha. 

1. Rab Zebid. 

2. Rab Dime. 

3. Rafratu. 

4. Rab Cahana. 

5. Mar Zutra. 



Remarks and Biographical Sketches. 

A. Rab Ashe, {son of Simai bar Ashe) was, at the age of twenty, 
made prejiident of the reopened academy of Sura, after the death 
of Riib Papa, and held this oiBce for fifty two years, tjnder his 
jireeideDcy, this academy, which had been deserted since the time of 
Rabb.^ba^ Huna, regained its former glory with which Kab had invested 
it. Combining the profundity of knowledge which formerly prevailed 
in thisacademy with the dialectic methods developed in that of Pumba- 
ditha, be was gene? ally recognized aw the ruling authority, so that his 
contemporaries called him by the distinguishing title of Rabbana (our 
teacher). Invested with this great authority, Bab Ashe was enabled 

■ This Bab Papa must not be mistaken fo; an elder t«acher by 
the same name, who had ten sons, all well versed in the law, onetrf 
whom, Eafram, became head of the academy of Pumba4illia in ths 
following generation. Neither is Rub Papa identical with Sab Papi, 
a distinguished lawyer who flourished in a former generation. 
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to SMuma the task of sifting, arranging and compiling the i 
tnat«riEil of traditions, commentaries and diacussions on the Hiahna 
which, during the two preceding centuries, had accumulated in the 
Babylonian academies. In tlie compilation and revision of this gigantic 
work whiish is embodied in the Gemara, ho wae occnpied for orer 
half a century, and still he did not complete it entirely but this was 
done, after his death, by his diaciplee and succesaors. 

B. During the long period of Rab Aahe's activity at the academy 
in Sura, the following teachers presided auccesaively over the academy ■ 
in Fumbaditha. J 

1. Rab Zebid (b. Oshaya) who succeeded Rab Chama and held 
ttie office for eight years. {377-385). 

9. Bab Dime (b. Cbinena) from Nshardea, presiding onlj for 
three years (885-388). 

3. Eafram bar Papa the elder, in his youth a disciple of Raba, 
Buccei'ded R. Dime (88S-8B4). 

4. Kab Cahana (b. Taclilifa), likewise a disciple of Baba, was 
one of the former teachers of R. Ashe. In an already advanced age 
he was made president of the academy of Pumbaditha, and died in the 
year 411. This Rab Cahana must not be mistaken for two other 
teachers of the same name, one of whom bad been a diBtinguished 
disciple of Rah, and the other (Rah Cahana b. Manyome) a disciple of 
Bab Juda b. Jecheskel. 

(i. Mar Zutra who, according to some historians, succeeded Rab 
Cahana as rector of the school in Pumhaditha (411-414) is probablj 
Identical with Mar Zutra b. Mars, who shortly afterwards held the 
high ofdce as Exilarch. In the rectorship of Fumbaditha he was suo. 
ceeded by Bab Axiha bar Raba (414-419): and the latter by Bob CMHha 
(419-438 J. 

C. Amemar, a friend of Rab Ashe, was a distinguished judga 
Bflid teacher in Nahardea. When his former teacher Rab Dime became 
presidentof the academy in Pumbiditha, he succeeded him in the rector- 
ship of that of Nahardea from 390 to about 433. With him this onca 
BO celebrated seat of learning passed out of existencs. 
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FIFTH Generation op Babylonian AMORAm (421-i68). 
§ 2i. 

B. Pumbaditha. 



|ft 



A. Sura. 

1. Mar Jeraar (Mi 

2. Rab Ide bar Abin. 

3. Mar bar Kab Aahe. 
Rab Acha of Difte. 



1. Rafram II. 

2. Recbumai. 

3. Rab Sama b. Rabba. 



Remarks and Biographical Sketches. 

A, 1. Mar Jemar (contracted to Maremar), who enjoyed high 
esteem with the leading teachers of his time, succeeded his colleague 
and friend Kab Aahe in the preaidency of the academy in Sura, but 
held this office only for about five years (427-433). 

B. Hab /de (or Ada) &ar Abin became, after Mar Jemar's death, 
president of the academy at Sura and held this office for about twenty 
years (432-453). Eeaswell ae hia predecessor continued the compilation 
of the Talmud which Rab Ashe had commenced. 

3, Mar bar Rab Aahe, whose si^rname was Tabyome, and who, 
for some unknown reasons, had been passed over Iii the election of a 
successor to his father, was finally made president of the academy in 
Sura and filled this office for thirteen year^ (455-468). In hia frequent 
diacuBsionB with contemporary authorities lie exhibits independence of 
opinion and great faculties of mind. 

4. Bab Acha of Difte, a prominent teaoher, waa on the point of 
being elected as head of the academy of Sara, bat was finally defeated 
by Uar bar Rab Aahe who aspired to that office which his father had 
BO gloriously filled for more than half a century. 

B. The academy of Pumbaditba which had lost its earlier influence, 
had during this generation successively three presidents, of whose 
activity very little is known, namely: 

1. Bafram Uwho succeeded Rab Oebihah, from 433 to MS. 

3. Rah Rechumai, from 443-4B6. 

8. Bab Somo b. Rabba, from 456-471. 

Toward the end of this generation, the activity of both academies 
WM almost par;tlyzed by the terrilile persecutions which the Pers 
King Firus instttuted against the Jews and their i^gjion. 
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The sixth and last Gener-^tion of Babylonian Amobais 
(468-500). 



A. Sui-a. E. Pumbaditha. 

' .1. Rftbt)aThoBpia(orTosfaah). Rab Jose. j 

^ 2. Babina. | 

Remarks and Biographical Sketchee. 

A. 1, Eabba of Tkospia' succeeded Mar bar Eab Aebias reitur 
of the Suran academy just at the time when the Persian King Firiiz 
had ordered the Jewish juriadiction to be abolished and the academical 
aesembliea to be prohibited. It is but natural that under such oironm- 
stances the academical activity of this Rabbi which lasted only about 
X years could not amount to mucli, 

S. Rabina (contraction of Rah Abina) bar Euna,* who succeeded 
Rabba o£ Thospia, entered his office which he held from 488 to 499. 
under more favorable circumstance*, since the persecution had ceased 
after the death of Firuz and the academies were reopened. He coiife- 
quently developed a great activity, the object of which was to complete 
and close the compilation of the Talmud begun by Bab Ashi. In this 
task he was assisted by Bab Joee, the school head of Piuabaditha,an(l 
by some associates. 

With the close of the Talmud and the deatb of Babina (499) ended 
the period of the Amoraim, The Babylonian teachrtrs who flouriHhed 
during the aub.'iequent half century are called Saboraim ['mUD 1321). 
They did not assume the authority to coniradict the decisions established 
by the Amoraim, but merely ventured to esprebs an opinion (n3Di to 
reason, think, euppose, opine) andtofii the final decision in cases where 

1 Regarding the correct name and native place of this Rabbi see 
Leopold LOw'a "Lebansalter" p. 878, note 54, and Neubauer (j£o^. 
du Talm., p. 333. 

' This head of the Suran Academy ie by chronoerapliers usually cal- 
led Rabina II, in order to distinguish him from a former teacher R;tb]na 
who was a disciple of Baba and flourished in the fourth generation. 
In the Talmud, both of them are called simply Rabina, and only from 
the connection it is to be seen whether it refers to that elder t 
or to the last of the Amoraim, 
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'/ their predeceflsoTs, fhe Amoraim, disagreed. They gaye the Talmud 
/ a finishing touch by adding those final decisions, also numerous, 

espeeiaUy Agadic, passages. 
I B. Bab Jose presided over the academy in Pnmbaditha 475-630. 

As Rabina was the last Amora for Sura, so Rab Jose was the last for 
Pumbaditha. Flourishing still for a number oi years after the close of 
the Talmudjhe was at the same time the first of the Saboraim,and must 
be considered as the most prominent among them. 

Of Bab Jose's contemporaries and successors who like himself 
formed tiie connecting link between the period of Amoraim and that 
ottbe Saboraim, and whose opinions and controversies are still recorded 
in the Talmud, the following two must be meiiitioned: Bab Achai h. 
Hmma and Bab Samvei b. Abbahiu 



CCHAPTEB V. ; 

THE GEM AR A. 



Classification op its contents into Halacha amd Agada. 
§ 26. 

Tne collection of the comiiieiitariea and discussions of the 
Am or aim on the Mishna is termed Gemara. This term, derived 
from the verb icj which in Hebrew means to finish, to compUk, 
and in the Aramaic also to learn, to teach, Bignifles either the 
completion, the supplement (to the Mishna), or is identical with 
the word Talmud which is often used in its place, meaning, the 
teaching, the study. 

Besides being a discuTBive commentary on the Mishna, the 
Gemara contains a vast amount of more or less valuable mate- 
rial which does not always have any close connection with the 
Mishna text, eis legal reports, historical and biographical infor- 
mations, religious and ethical maxims and homiletical remarks. 

The whole subject matter embodied in the Gemara ia 
generally classified into Halacha and Agada, 

To Halacha ' belongs that which has bearing upon tne law, 
hence all expositions, discussions and reports which have the 
object of explaining, establishing and determining legal princip- 
les and provisions. The principal branches of the Halacha are 
indicated by the names of the six divisions of the Mishna, and 
by those of the Masechtoth belonging to each division. See 
above pages 9-14. 

The Agada'' comprises every thing not having the character 

> Halacha (ns^n) means custom, usage pradiee; then, an 
adopted rule, a traditional law. In a more extended meaning, the 
term applies to matters bearing upon that law, 

' Agada or Aggada (PiiJN ,Nm3S .mirii derived from njj which 
jn the Hebrew HiphU of Aramaic Aphel form signifies to narrate, to 
tell, to communicate) means that which is related, n tale, a sayivg, an 
individual utterance which claims no hindinj; authority. Regarding 
this term, see W, Bacher's learned and esluiua.ive aiticie, "The origin 
of the word Eagada (Agada)" in the Jewish Quarterly Review Qliondon) 



The Gemaha, 6t 

oTEalacha, hence all historical records, all legends and par- 
ables, all doctrinal and ethical teachings and all free and u 
strained interpretations of Scripture. 

According to its different contents and character, the 
Agada may be divided into: 

1. Exegctical Agada, giving plain or homiletical and al- 
legorical explanations of Biblical passages. 

2. Dogmatical Agada, treating of God's attrributes and 
providence, of creation, of revelation, of reward and pnnishmentj 
of flitnre life, of Messianic time, etc. 

3. JSi/tical Ag&Aa,, containing aphorisms, maxims, proverbs, 
fables, sayings intending to teach and iUustrate certain moral 
dutiea. 

4. Historical Agada, reporting traditions and legends 
eoncemiag the lives of biblical and post-biblical persons or con- 
cerning national and general history. 

5. MyslUal Agada, refering to Cabala, angelology, demo- 
nology, astrology, magical cures, interpretation of dreams, etc. 

6. Miscellaneous Agada, containing anecdotes, observa^ 
tious, practical advices, and occassional references to varions 
branches of ancient knowledge and sciences. 

Agadic passages are often, by the way, interspersed among 
matters of Halacha, as a kind of diversion and recreation, after 
the mental exertion of a tii'esome investigation or a minute dis- 
cussion on a dry legal subject. Sometimes, however, the Agada 
appears in larger groups, outweighing the Halacha matter 
with which it is loosely connected; f. i. Ecrachoth, 54:a-64a; 
Sabbath 30a-33b; Megilla lOb-Ha; Gittin 55b-58b; GTb-TOa; 
Sota 9a-14a; B, Bathra 14b-17a; 73a~7fla; Sanhedrin, Perek 
Chelek. 

There are two compilations of the Qemara which differ from 
each other in language as well as in contents; tiie one made in 
Palestine is called JerushalnU, the Jerusalem GemaraorTalmud; 



Vol rV. pp. 406-439. Ah to fuller particulars concemmg Halacha an'! 
Agada, oee Zimz' G. Yoitniege pp. 57-61 and S3 Eq.; also Eamhurger'B 
Ba«l Encyolopfidie n, the articles Halacha and Agada. 
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the other originating in Babylonia is called JBadIt] the Baby- 
lonian Gemara or Talmud: 

Compilation of Jbrushalmi, The Palestinian Talmud. 

§ '21. 

As no academy existed in Jerusalem after the destruction 
of the second temple, the customary appellation Jerusalem Tal- 
mud is rather a misnomer. More correct is the appellation the 
Palestinian Talmud (^«ntS^'' pW lID^n) or the Gtemara of the 
teachers of the West («2nyD ''iai WnD:i). 

Maimonides in the introduction to his Mishna commentary 
ascribes the authorship of the Palestinian Talmud to the celebrat- 
ed teacher R. Jochanan who flourished in the third century. 
This statement, if literally taken, cannot be correct, since so 
many of the teachers quoted in that Talmud are known to have 
flourished more than a hundred years aflier R. Jochanan. This 
celebrated Amora may, at the utmost, have given the first 
impulse to such a collection of commentaries and discussions on 
the Mishna, which was continued and completed by his succes- 
sors in the academy of Tiberias. In its present shape the work 
is supposed to belong to the fourth or fifth century. Some modern 
scholars assign its final compilation even to a still later period 
namely after the close of the Babylonian Talmud, i 

The Palestinian Gemara, as before us, extends only over 
thirty nine of the sixty three Masechtoth contained in the 
Mishna, namelly all Masechtoth of Seder Zeraim, Seder Moed, 
Nashim and Nezikin with the exception of Eduyoth and Aboth. 
But it has none of the Masechtoth belonging to Seder Kodashim, 
and of those belonging to Seder Teharoth it treats only of Ma- 
Recheth Mdda. (see above pages 12-14). 

Some of its Masechtoth are defective; thus the last four 



* Critical researches on this subject are found in G^eiger's Jued. 
Zeitschrift f. Wiseenschaf fc 18T0; Z. Frankel Mebo, p. 46 sq. and in 
Wiesner's Gibeath Jeruschalaim (Vienna 1872). 

I. H. Weiss (Dor Dor III, p. 114 sq.) regards R. Jose (bar Zabda) who 
was a colleague of R. Jonah and one of the last authorities in Palestine, 
as the very compiler of the Pal. Talmud which in the following 
generation was completed by R. Jose bar Bun (Abun). 
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Perakim of Sabbath and the last Perek of Maccoth are wanting. 
Of the ten Perakim belonging to Masecheth Nidda it has only 
the first three Perakim and a few lines of the fourth. 

There are some indications that elder commentators were 
acquainted with portions of the Palestinian Gemara which are 
now missing, and it is very probable that that Gemara origin- 
ally extended to all or, at least, to most of the Masechtoth of 
the Mishna. The loss of the missing Masechtoth and portions 
thereof may be explained partly by the many persecutions which 
interrupted the activity of the Palestinian academies, partly by 
the circumstance that the Pelestinian Gemara did not command 
that general attention and veneration which was bestowed on 
the Babylonian Gemara. 

Compilation op Babli, the Babylonian Talmud. 

§ 28. 

The compilation of the Babylonian Talmud is generally as- 
cribed to Rab Ashe who for more than fifty years (3 7 5-42 V) 
officiated as head of the academy in Sura. It is stated that it 
took him about thirty years to collect, sift and arrange the im- 
mense material of this gigantic work. During the remaining 
second half of his activity he revised once more the whole work 
and made in it many corrections. This corrected edition is 
termed «nn3 K'nnnD the latter revision^ and the former i^nnno 
8Dp the first revision, * 

1 See Baba Bathra fol 167b. 

Those scholars who maintain that the Mishna was not written 
down by R. Jehuda Hanasi, but that he merely arranged it orally 
(see above p. 6, note), maintain the same in regard to llab Ashe's 
compilation of the Gemara, without being able to state when and by 
wliom it was actually commited to writing. Against this opinion it 
has been properly argued that it must be regarded as absolutely 
impossible for a work so voluminous, so variegated in contents and so 
fuil of minute and intricate discussions, as the Talmud, to have been 
orally aiTanged and fixed, and accurately transmitted from generation 
to generation. On the strength of this argument and of isome in- 
dications found in the Talmud, Z. Frankel (in his Mobo p. 47) even 
regards it as very proba>)le that Rab Ashe in compiling the Gemara 

made use of some minor compilations wliioh existed before him, and 
of some written records and memoranda containing short abstracts 
of the academical disoussions in the preceding generations. Collecting 
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But Rab Ashe did not eocceed in finiahing the gigantic 
work. It was continued and completed by bia disciples and 
Buccesaors, efipceially by the last Amoraim Rabina II who from 
488 to 499 presided over the academy in Sura, and R. Joae, the 
school-head of Pumbaditha. Some additions were made by the 
Saboraim, and perhaps even by some stil! later hands. 

The Gemara of the Babylonian Talmnd covers only thirty 
seven Masechtoth of the Mishna, namely: 

Of Zeraim only one, Berachoth, ommitting the remaining 
ten Masechtoth; 

Of Moed eleven, omitting only Shekalim which in our 
Talmud editions is replaced by the Palestinian Gemara; 

Of Nashim all of the seven Masechtoth belooing to that 
division; 

Of Nezikin eight, omitting Eduyoth and Aboth; 
Of Kodashim nine, omitting Middoth and Kinnim. In 
Thamid only chapters I. II. IT are provided with Gemara, bnt 
not chapters I^I. V". VI and VII. 

Of Teharoth only Nidda; omitting eleven Masechtoth. 
There being no traces of the Gemara missing to twenty sis 
Masechtoth, it is very probable that this part of the Gemara 
has never been compiled, though those Masechtoth have un- 
doubtedly ^ao been discussed by the Babylonian Amoraim, aa is 
evident from frequent references to them in the Gemara on the 
other Masechtoth. The neglect of compiling these discussions 
may be explained by the circumstance that those Masechtotii 
mostly treat of laws which had no practical application outside 
of Palestine. This is especially the case with the Masechtoth 
of Zeraim, except Berachoth, and those of Teharoth, except 

mid arranging these records he panly enlarged them by fuller explan- 
atioDb, partly left them just aa he founcl thPtii. Some traces of such 
memoranda, made probably by R Ashe'e predeceasore, are still found in 
numerous pasaagL-a of the Talmud. We refer to the mnemonical 
signp and aymbols (D'JO'p) which every now and then are there mst 
with (in brackets) as headings of diecu^iBiosa and mdicating eitliur the 
names of the taachers to be quoted or the order of the subjertB to 
be discuaaed. A critical investigation on these often very enigmatic 
Stmanim is found in Jacob BiOU's p'X? CHIT Die Mnemotechnik des 
Tahnuds (Vienna 1884). 
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■ Kidda. It waa different with the Masechtoth bslonging to 
1 Kodashim which, though treating of the sacriScial law8,arc fully 

■ discussed in the Babylonian Talmud, as it was a prevailing 
J opinion of the Rabbis that the merit of being engaged with the 
\ study of those laws was tantamount to the actual performa 
i^ of the sacrificial fitea (See Talm. Menachoth 110a). 
Km The absence of Gemara on the Masechtoth Eduyoth and 
VMioth is easily aceounted for by the very nature of their 
W contents which admitted of no discussions. 
( The two Gemakas compared with each otheh. 
"f' § 29. 

The Palestinian and the Babylonian Gomaras differ from each 

other in language and stylo as well as in material and in the 

, method of treating the samo, also in arrangement. 

's Ab regards' the laui-utige, the Palestinian Gemara is 

' composed in the West Aramaic dialect which prevailed in Pa- 

flestine at the time of the Araoraim. 
The language of the Babylonian Gemara is a peculiar idiom, 
being amixture of Hebrew and East Aramaic with an occasional 
sprinkling of Persian words. Quotations from Mishna and 
Baraitha and sayings of the elder Amoraim are given in the 
original, that is, the Kew Hebrew (Mishnic) language, while 
forms of judicial and notary documents and popular legends of 
later origin are often given in the Aramaic idiom. 

Although the Palestinian Gemara extends to two more Ma- 
sechtoth than the Babylonian, its total material amounts only 
to about one third of the latter. Its discussions are generally 
Tery brief and condensed, and do not exhibit that dialectic 
' acumen for which the Babylonian Gemara is noted. The Agada 
', in the Palestinian Gemara includes more reliable and valuable 

1 historical records and references, and is, on the whole, more 
rational and sober, though less attractive than the Babylonian 
Agada which generally appenla more to the heart and imagin- 
ation. But the latter, on many occasions, indulges too much 
) in gross exaggerations, and its popular sayings, especially those 
'^ evidently interpolated by later hands, have often an ailmi.\ture 
ofauperstitious views borrowed ii-om the Persian surroundings. 
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The arrangement of the material in the two Tahnnds dif- 
fers in this, that in the Babylonian, the Gemara is attached to 
the single paragraphs (wn'^^HD) of the Mishna, while in the 
Palestinian all paragraphs (there termed niD!?n) belonging to 
one Perek of the Mishna, are generally placed together at the 
head of each chapter. The comments and discussions of the 
Gemara referring to the successive paragraphs, are then marked 
by the headings '« T\2bn '2 TD^n and so on. 

The two Gemara collections make no direct mention of 
each other as literary works. But the names and opinions of 
the Palestinian authorities are very often quoted in the Babyl- 
onian Gemara; and in a similar way, though not to the same 
extent, the Palestinian Gemara mentions the views of the Bab- 
ylonian authorities. This exchange of opinions was eflfectcd 
by the numerous teachers who are known to have emigrated or 
frequently travelled from the one country to the oth6r. 

The study of the Babylonian Talmud, having been trans- 
planted from its native soil to North Africa, and the European 
countries (especially Spain, France, Germany and Poland), was 
there most sedulously and religiously cultivated in the Jewish 
communities, and gave rise to an immense Rabbinical literature. 
The Palestinian Talmud never enjoyed such general veneration 
and attention. Eminent Rabbis alone were thoroughly convers- 
ant with its contents, and referred to it in their writings. It is 
only in modern times that Jewish scholars have come to devote 
more attention to this Talmud, for the purpose of historical and 
literary investigations. 
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OHAPTER VI. 



APOCRYPHAL APPENDICES TO THE TALMUD. 

§80. 

Besides the Masechtoth contained in the Mishna and the 
jfo Gtemaras, there are several Masechtoth composed in the 
»Tni of the Mishna and Tosephta, that treat of ethical, ritual, 
id liturgical precepts. They stand in the same relation to 
le Talmud as the Apocrypha to the canonical books of the 
ible. When and by whom they were composed, cannot be as- 
STtained. Of these apocryphal treatises, the following are ap- 
ended to our editions of the Talmud: 

1 . Aboih (T Rabbi Nathan jn^ "^yn msW, divided into i'fjf 
lapters and a kind of Tosephta to the Mishnic treatise^ 
Pirke Aboth," the ethical sentences of which are here con 
derably enlarged and illustrated by numerous narratives. In 
8 present shape, it belongs to the post-Talmudic period, though 
»me elements of a Baraitha of B. Nathan (who was a Tana 
3longing to the fourth generation) may have been embodied 
lerein.^ 

2. Sopherim D't^ifilD the Scribes,containing in 21 chapters rules 
r the writing of the scrolls of the Pentateuch, and of the book 
• Esther ; also Masoretic rules, and liturgical rules for the ser- 
ce on Sabbath, Feast and Fast days. R. Asher already 
^pressed (in his Hilchoth Sepher Thora) the opinion that this 
asecheth Sopherim belongs to the period of the Qaonim," 



» Ck>mpare Zunz, Gotte8d.Vortraege, p. 108, sq.— Solomon Taussig 
iblished in his DI^CT m3 (Munich 1873) from a Manuscript of the 
brary in Munich a recension of the Aboth d*Rabbi Nathan which 
Sera considerably from that printed in our Talmud editions. The 
|«0t edition of Aboth d. R. N. in two recensions from MSS. with 
itical annotations was published by S. Schechter (Vienna 1887). 

* See Zunz, GD. Y. p. 95, sq. The latest separate edition of Ma- 
$heth Sopherim from a MS. and with a German commentary 
IS published by Joel Mueller, (Leipsic 1878). 
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3. Ebtl Rabbathi^TS^ S-K (the large treatise on Monrn- 
ing), euphemistically called mn^ff Semachoth (Joys), is 
divided into 14 chapters, and treats, as indicated by the title, 
of mles and customs concerning burial and mourning. It is 
not identical with a treatise under the same title, quoted already 
in the Talmud (Moed Katon 24a ; 26a ; Kethuboth 28a), bat 
seeraB to be rather areproduction of the same with later additions.') 

4, Callak n^D (the bride, the woman recently married). 
This minor Maseehta, being likewise a reproduction of a Masechta 
by that name, mentioned ab-eady in the Talmund (Sabbath H4a; 
Taanith 10b; Kiddushin 49b; Jer. Berachoth, II, 5.), treats 
in one chapter of the duties of chastity in marriage and in 
general. 

6. Derech £r«/3 |*ii< 111 (the conduct of life), divided 
into 11 chapters, the first of which treats of prohibited mar- 
riages, and the remaining chapters, of ethical, social and religioaa 
teachings. References to a treatise by that name, are made 
already in the Talmnd (B. Berachoth 22a and Jer. Sabbath 
VI, 2.) 

6. Derech EreH Zuta Nqit pK "pT (the conduct of 
life, minor treatise), containing 10 chapters, replete with 
rules and maxiras of wisdom." 

7. Ferek Ha-shalom ni^ffn DIE (chapter on Peace) consists, 
Its already indicated by the title, only of one chapter, treating 
of the importance of peacefulness. 

Remark :-Beside thefie apocryphal treatises appended to om' 
editions of the Talmud under the general title of njtsp ninSDD 
"Minor Treatises," there are seven lesser Masechtoth which 
were published by Raphael Kirchheim from an ancient manu- 
script. (Frankfort on the Main 1851.) 

■ See Zunz, Q. V, p. 90, and N. Brail "Die talm. Tractate fiber 
Trauer um Verstorbene (Jahrblicher f iir Jttd, Geachichte und Litera- 
tur I (Frankfurt a. M.) p. 1-67. M. Klotz just published "Der Talm. 
Tractat Ebel Babbathi nach EaodBi-^hriftea bearbeitet, Qberzetzt und 
mic AmuerkuDgeu versehen" Fraukt. on the Main, 18B3. 

• On both of theae Masechtoth Derech Eretz see Zudz GD. V, 
pp. 110-113. See aleo: Abr. TawTogi "Der Talm. Tractat Derech £ies 
Sntta Kritiscb bearbeitet, fibereetzt und ed&utert" (Berlin 1880). 



GHAFTEB Vn. 

OOMMBNTAKIBH ON THB TALMUD. 

Thb HMSSsnr fob suoh Oommbntaribs. 

S81. 

The Talmud oflbra to its stadents great difficulties, partly 
m MOOantofthei^eGiiliar idiom in which it is written and which 
is intermixed with so nnmerous, often yery mutilated, foreign 
words ; partly on acoonnt of the extreme brevity and succinct- 
ness of its style, the Dreqoent use of technical terms and phrases, 
and mere aUnsions to matters discussed elsewhere ; partly 
also^ on account of the drcumstance that, in consequence of 
dIiptiealezpre8sions,and in the absence of all punctuation marks, 
^estion and answer,in the most intricate discussions, are some- 
times so closely interwoven, that it is not easy to discern at 
oooe^ where the one ends and the other begins. To meet all 
these difficulties, which are often very perplexing, numerous 
commentaries have been written by distinguished Rabbis. 
Some of the commentaries extend to the whole Talmud, or a 
great portion thereof; others exclusively to the Mishna, or some 
of its sections. The following are the most important com- 
mentaries which are usually printed in our Talmud, and in the 
separate MifiOma editions. 

A. OOHMENTABIES OH THE BABTLONIAN TALMUD. 

§32. 

1. The celebrated Rahbenu Chananel {r\"i) of Eairwan 
(Africa), flourishing in the beginning of the eleventh century, 
wrote a commentary on the greater portion of the Talmud, 
which is often quoted by later commentators, and is now printed 
in the latest Talmud edition of Wilna. 

2. ^aj^/'»"Bn, as the prince of commentators is generally 
called firom the initials of his name. Rabbi Solomon Isaaki, of 
Troyes (1040 — 1105), wrote a commentary on almost the whole of 
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the Babylonian Talmud, whicli is printed in all editions thereoC 
It is atrne model of concise, clear and systematic commentation. 
By a few plain words it often sheds light upon the obscureat 
passages, and um-avels the most entangled arguments of the 
Talmudical discussions. As if anticipating the slightest hesita- 
tion of the unexperienced student, it oS'ers him at once the ] 
needed explanation, or at least a hint that leads him the right . 
way. It has truly been said that but for this peerless comment- 
ary of Bashi, the Babylonian Talmud would have remained as 
neglected as the Palestinian. An additional merit of that com- 
mentary is the fact that it very often establishPS the correct 
version of the corrupted Talmud text. Such corrections are ' 
generally headed by the initials J'n (standing for JJ'DTJ ^M 
"thus we are to read"). I 

3. Supplements and additions to Eashi's commentary. 
The commentary on some Masechtoth, not being finished by 
Rashi, was completed in his spirit by his relatives and disciples. 
His son-in-law E. Jehuda b. Nathan completed that on Maccoth 
from fol. 19b.; his grandson R. Samuel b. Meir d'jB'T com- 
pleted that on B. Bathra from fol. 29a. The last mentioned 
author, besides, added his commentary to Rashi's on the last 
Perek of Pesachim. The missing commentary of Rashi on Ned- 
arim fi-om fol. 22b. is supplemented by that of his predecessor, 
the celebrated Rabbenu Gershom.' To this commentary on 
Hedarim two others are added in our Talmud editions, one by 
Rabbenn Nissim (]'i) and the other by R. Asher ff'snn, both 
flourishing in the fourteenth century. 

i. Tosaphoth (meaning Additions) are a collection of an- 
notations printed in all Talmud editions on the exterior margin 
of the page, while the interior margin on the opposite side of 
the Talmud text is generally assigned to Rashi's commen^y. 
They are not, like the latter, a running commentary, but rather 
separate remarks and discussions on some passage of the test, 
intended to elucidate its meaning. Sometimes the explanations 

I Some bibliographers maintain tba,t bIho the commentary on 
Umir and M^ilah, aecribod to Raalii, does not beloDg to him, but to 
hia disciples. 



Commentaries on the Talmud, 67 

jiTen in the commentarieH of B, Chananel and Raahi are 
jriticised and corrected. The latter of these two commentaries 
is, by way of excellence, generally designated aa Conlros (DnD3'p 
iommentarius). The Tosaphoth often display great acumen and 
hair-aplitting dialectics in flnding, and again harmonizing, ap- 
parent contradictions between passages of the Talmud. Such 
questions of contradiction are generally introduced hy the phrases: 
lOKJl aSl(abbrev. n'Kl) "ifthouwilt sayorobject..", ornD''n"it 
is aetonishingthat. .", or Kcn "thou mayost say or object.. ' 

or ntPp "here ia the diiBculty that ," and the final solution 

of the questioner difficulty bynoi^ E/'l (abbr.^'i-;) "but it maybe 
said in answer to this " 

The numerous authors of those Tosaphoth (mSDin '^V3 The 
Tosaphists, the glossarists) flourished during the 12th and 13th 
centuries in France and Germany. To the first among them be- 
long the nearest relatives and disciples of Rashi, namely his two 
aona-in-law R. Meir b. Samuel and R. Jehuda b. Nathan (j'3'"i) ; 
hiagrandsoneR. Isaac b. Meir(D'3i-i),R. Samuel b.Meir (D'^tS'i)- 
and R. Jacob b. Meir, called Rabbenu Tarn (n'l) and a nephew 
of the latter, R. laaacb. Samuel, of Dampierre {Ipin '■'l). 

Other authorities frequently mentioned in the Tosaphoth 
are: R. Jehuda b. Isaac, of Paris, called Sir Leon (12th century); 
B. Perez b. Eliaa in Corbeil {13th century)." 

The Tosaphoth printed in our Talmud editions are 
merely extracts of older collections, namely of "Tosaphoth 
Seii3"byR.Sam30n b. Abraham of Seas (abbrer. K'3C1, not to be 
confounded with the same abbreviation of R.Soloraon b. Adereth) 
who flourished in the beginning of the 13th eentary, and prin- 
cipally of "Tosaphoth Tuch" or Touques by R. Eliezer of Tuch, 
(Toaquea), second part of that century. 

A collection of "former Tosapttoth" n'^ffTllSDinonToma 
is, in some editions, appended to that Masechta. R. Moses of 
Coocy, the author of S'mag, is supposed to have been the origin- 
ator of that collection. 
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' A full list of the ToBaphiBts is given by Zirnz, Zur Qeechichte 
id literatur, pp. 29-60. 
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An anonymouB author of the 14th century, excerpted from 
all Tosaphoth the practical results of their remarks and discuss- 1 
ions. These paragraphed excerpts called rnSD"ri''pD9 (Decision! j 
of the Tosaphoth) are in our Talmud editions appended to eat^J 
Ma:Bechta. • 

Hemark 1, Referencee to certain paesagefl in Rashi as well h 
Toeaphoth ore usuall; made bj citing the beginning words, or the cateli 
words 6'nnDn lUl abbrev. ^"^) of that passage. 

Bemark 2. Of the great number of later conunentaries and miw- 
commentarieB, generally published in separate volmnea, the fdlowingl 
are appended t« some Talmud editions: j 

a. nrhs> nODn or VcJino 'trn'n by Solorrwn Luria 6''EnnD). in ] 
the JLVl century. This shorter commentary is valuable especiallycal 
account of ita numerous critical emendations in the reading of the TsL I 
mud text as well as of Kaehi and Tosaphoth. ' 

b. N^BHTID 'IPlTrii Novellae, i. e. new commente by R. SamWj | 
Edels (of Posen, died in the year 1S31). In these explanatory bdI . 
dialectical commentP on Talmudical passages, and on Rashi and I 
Tosaphoth, the author often displays a high degree of sagaci^ and \ 
penetration. i 

c. D"inc 'Bm'R, Novellae, i, e. new comments by E. Meir Lablis 
(Rabbi in Cracow and Lemberg, died in the year 1816), These likewisB |, 
very sagacious comments refer mostly to the Tosaphoth. 

B. COMMENTARIES EXCLUSIVELY ON THE MISHNA. | 

§33. 

1, The first to write a commentary on the whole Mishiia 
was Moses Maimonides [Xll century]. He comnienced It in 
the 23rd year of his age, in Spain, and finished it in his SOth 
year, in Egypt. This commentary was written in Arabic, 
manuscripts of which are to be found in the Bodleian Library 
at Oxford, and in some other libraries. From the Arabic it 
was translated into Hebrew by several scholars, flourishing in 
the XIII century, namely Seder Zeraim, by Jebuda Chaitzi; 
Seder Moed, oy Joseph Ibn Alfnal; Seder Nashim, by Jacob 
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Achnai (or Abbaai'). Seder Nezikin, by Solomon b. Joseph, 
with the exception of Perek Chelek in Sanliedrin and Maseclieth 
Aboth, including the ethical treatise Sh'mone Perakim, in- 
trodnciug the latter, which were translated by Samuel Ibn 
Tibbon; Seder Kodashira, by Nathanel Ibn Almuli; the trans- 
lator of Seder Teharoth is not known. These translations are 
appended to all Talmud editions, behind each Masechta under 
the heading of D"2Din^ nvaccn fflTS. 

The characteristic feature of this commentary of Maimonides 
consists in this, that it follows the analytical method, laying 
down at the beginning of each section the principles and general 
views of the subject, and thereby throwing light upon the par- 
ticTilars to be explained, while Rashi in his Talmud commentary 
adopted the synthetical method, commencing with the explan- 
ation of the particulars, and thereby leading to a clear under- 
standing of the whole of the subject matter. 

2. Several distinguished Rabbis wrote commentaries on 
single sections of the Miahna,especiallyon those Masechtoth to 
which no Babylonian Gemara (and hence no Rashi) exists. Of 
these commentaries the following are found in our Talmud 
editions: 

a. ff"in ffTT'B on all Masechtoth of Seder Zeraim, except 
Berachoth, and all Masechtoth of Seder Teharoth, exceptNidda, 
by £. Sintson of Sens (XII century), the celebrated Tosaphist. 

b. B'"Knn E'lT'S, on the same Masechtoth, by Ji. Asherb. 
Yechiei (XIII cemtury) the author of the epitome of the Talmud 
which is appended to all Masechtoth. 

e. ff"i E'Ti''5 on Masecheth Middoth, by R. Shemaya who 
is supposed to have been a disciple of RashL 

d. T'3«"in ffn^a on Masecheth Eduyoth, by ^, .^^ra^oM 
b. David{Xll cent.), the celebrated author of critical annotations 
on Maimonides' Talmudical code. 

e. Commentary on the Masechtoth Kinnim and Tamid 
by an anonymous author. 

3. X. Odadya of £ertim>ra inltalj, and Rabbi in Jerusalem 
(d. in the year 1510), wrote a very lucid commentary on the 
whole Mifihna which accompanies the text in moat of our separate 



Bee GrMtB, Oeschiohte d. J. vol. TTI, p. SOI. 
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Miahna editions. He follows the synthetic method of Raahi, and 
adds to each paragraph ol the Mishna the resultof the discnsajon 
of the Gemara. 

4. B"V mSDin Additional Comments by Yom Tob Lipman 
HeUtr, Rabbi of Prague and Cracow (XVII century). These 
comments likewise extending to all parts of the Miahna, and 
accompanying its text on the opposite aide of Bartinoro's com- 
mentary in most of our Mishna editions, contain very valuable 
explanations and critical remarks. 

5. Of shorter commentaries to be found only is some special 
editions of the Mishna text the following may be mentioned: 

a. D""!! rj?, by Jateb Chagiz, Rabbi in Jerusalem (XVII 
century), the author of a Talmudical terminology Teekilaik 
Chochtna. 

b. nnj E]3 K^D, by Senior Phoebus (XVIII cent.). This 
commentary is an abstract of Bertinoros and Tom Tob Lipman 
Heller's commentaries. 

c. nruns, h^ Isaac Ibn CaMa/ in Leghorn (XVII centary),iB 
generally based on the commentaries of Rashi and MaimonideB. 

C. Commentaries on the Palestinian Talmud. 
§ 34. 

The Palestinian Talmud was not as fortunate as the Babyl- 
onian in regard to complete and lucid commentaries. Moat of 
the commentaries on the former extend only to some sections 
or parts thereof, and none of them dates ftiither back than to 
the sixteenth century. 

The first commentary on the whole Palestinian Talmud by 
an anonymous author, appeared in the Cracow edition of the 
year 1609, and is reprinted in the latest Krotoachin edition. It 
la a brief and insufficient commentary, 

2. yBfirr mt?, a commentary on 18 Maaechtoth by A 
Joshua Benveniste (XVII century). 

3. rny pip and additiona, called ]3lp iT'E' on Seder 
Moed, Nashim and part of Nezikin by R. David Fraenkel, Rabbi 
in Dessau and later in Berlin, (teacher of Moeea Mendelssohn, 
XVIII century). 
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4. nt2^D **1B and D*iJ&n H^^ID; a double commentary on the 
whole Jemshalmi^ J?. Jl/<?x^x Margolioth (XVIII century). This 
doable commentary and the preceding of David Fraenkel are 
embodied in the Shitomir edition (1860-67). 

5. JT»5f nans on Berachoth, Peah and Demai by Z. Frankel 
(Yieima 1874 and Breslau 1875). 

6. Oommentary on Seder Zeraim and Mosecheth Shekalim 
by Solomon SyrUeio (or Serillo\ an exile Ifrom Spain. Of this 
commentary only Berachoth was published from a MS. with 
annotations by M. Lehmann (Frank, on the Main 1875). 

Regarding some other commentaries on single parts of the 
Palestinian Talmud see Z. Frankel| Mebo Ha-Jerushalmi 
134a-136a. 



CHAPTER Vni. 

EPITOMES AND CODIFICATIONS OP THB TALMTTO. 

iNTRODUCTORr. 

I 35. I 

Smce the Babylonian Talmnd was considered by most of | 

the Jewish communitioa in all countriea as the Bonrce of the rab- \ 
binical law by which to regulate the religious life, it is but j 
natural that already at a comparatively early period attempts 
were madetofiirnish abstracts of the same for practical purposes. ■ 
This was done partly by epitomes or cotnpendiuras which, retain- I 
ing the general arrangement and divisions of the Talmud, bring ! 
its matter into a narrower compass by omitting its Agadic and 
unnecessary passages, and abridging the legal discussions; and 
partly by codes in which the results of the discussed legal mat- 
ter is presented in a more systematic order. The first attempts 
in this direction were made by R. Jehndai Gaon of Sura (Till 
century) in his book Hatachoik Ketuoth (abridged Halaehoth), 
and by R. SiranTi of Kahira (— IX century) in hia {_HalachBth 
Gedolotk. Both of these two works which afterwards coalesced 
into one work still extant under the latter title, were however 
eclipsed by Inter master works of other celebrated Rabbi 
authorities. 



Epitomes. 
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The principal epitomes or compendiuma of the Talmud are 
by the following authors: 

1. R. Isaac Alfasi (after the initials called "Ril", bomin 
1013 near the city of Fez in Africa, died in 1103 as Rabbi at 
Lucena in Spain) wrote an excellent compendium which he called 
"Halachoth" but which is usually called by the name of its 
author ^DS^S or D'"'!. In this compendium he retains the 
general arrangement, the language and style of the Talmud, 
but omits, besides the Agada, all parts and paasagea which 
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oieem laws that liad become obsolete since the destruction of 
e temple. BesideBi he condensed the lengthy discussions, and 
Ided his own decision in cases not clearly decided in the Talmud. 



Remark. Alf asi's oompendinm comprises in print three large folio 
hunes in which the text is aooompanied by Bashi's Talmud com- 
antary and, besides^ by nmnerons commentaries, annotations and 
Mses, especially those by B. Nissim b. Beuben ()^*)); by R. Zerachia 
ileii (Maor); by R. Mordeoai b. Hillel; by R. Joseph Chabiba (Nimuke 
■sph), and by some other distingaished Rabbis. 

2. R. Asher b. Jeckiel (ttr"tnn)y a German Eabbi, later in 
iledoy Spainy where he died in 1827, wrote a compendium after 
e pattern of that of Alfiued and embodied in the same also the 
aniODB of later anthorities. This compendium is appended in 
IF Talmud editionB to each Maseehta, under the title of the 
Lttioar nW 13^3^ 

B. Jaooby the celebrated son of this author, added to that 
mpendinm an abstract of the decisions contained in the same, 

B. OODBS. 
S VI. 

1. Mishne Thara rmn mtt^D '^Repetition of the Law", by 
. Moses Maimonides (D"2D*^) flourishing in the XII century. 
lis is the most comprehensive and systematically arranged Code 
aD the Laws scattered through the two Talmuds, or resulting 
)m the discussions in the same. Occasionally also the opinions 
the post Talmudic authorities, the Gaonim, are added. 

This gigantic work, written throughout in Mishnic Hebrew 
a very lucid and attractive style, is divided into fourteen 
oks, hence its additional name Sepher Ha-yad (n** having the 
imerical value of 14), and by way of distinction, it was later 
lied **Yad Hachazaka", the strong hand. Every book is, ac- 
rding to the various subjects treated therein, divided into 
ftlachoth, the special names of which are given at the head of 
ch of those fourteen books. The Halachoth are again subdi- 
ied into chapters (Perakim), and these into paragraphs. 
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Remark. This Code is usualy published in four large folio volnmee.. 
and provided with the foliowing annotations and commentaries: 

a. Hasagoth Sabed n"3tnn num Critical Hemarks, by S. 
Abraham b. David, of Posquleres, a contcmporaTj and antagoniat of 
Maimonides. 

b, Migdal Oznv IjIJD. the Tower of Strength, defending Maimontd- ' 
es' Code against the censures of the critic named abore, bj Shem Tbb I 
Ibn Qaon, of Spain (beginning of XTV century), 

o. Hagahoth Maimuniyoth riT'JlD'D mn3n. Annotations, by B. ' 
Meir Ea-Coheti, of Narbonne (XIV century]. 

d. Maggid Mishne, a, commentary, generally referring totha 
TaJmudical sources of the decisions in Maimonidee' Code, by Don 
Vidai di Toloaa (XIV century), 

6, Khesef Mishne, tiib'd ^103, a commentary like tie preceding, 
by it, Joseph Kara, the author of the Shulchan Aruoh (XVI centnry). 

In some editions tbe following two commentaries are also ap- 
pended, 

Lechem Mishne nJBU Qfhi by R, Abraham de Baton, of Szafed, 
XVI century. 

Mishne tmeleeh ■^^p njE'Dt by Jehuda Rosanes, Rabbi in Con- 
stantinople, d, 1737, 

2. hvii mSD'D (abbrev. 3"DD), the great Law book, by the 
Tosaphiat Jf. Afoses of Caucy, in. Prance (XIII century). This 
work arranges the Talmuiiical law according to the 613 precepts 
which the Kabbia found to be contained in the Pentateuch, and ia 
divided into ptffj; commendatory, and J^lis^ prohibitory lawa. 

Remark. A similar work, but on a smaller scale, is pp JllVD 'D 
(p"OD), also called Atnude Golah, by B. laaae b. Joseph, of Coibeil. 
(d. 1380). 

3. Turim o'lltS (the Rows of Lawa), by Ji. Jacob, son of 
that celebrated R. Aaher b. Jechiel who was mentioned above. 
The work is divided into four parta, called: Tur Orach Chayim, 
treating of Liturgical Lawa ; Tur Yore Dea, treating of 
the Ritual Lawa ; Tur Mben Ba-ezer on the Marriage 
Laws, and Tur Ckoshen Mishpat on the Civil Laws, Each of 
these four books ia aubdivided according to subjects under ap- 
propriate hGadinga, and into chapters, called Simanim. This 
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code differs from that of Maiinonides in so far ag it is restricted to 
such law3 only which were still in use outside of Palestine, and 
as it embodies also rules and customs which were established 
after the close of the Talmud. Besides, it is not written in that 
uniform and pure language and in that lucid style by which the 
work of Maimonides is characterized. 

Remark. The text of the Turim ia generally provided with the 
commentarieB Beth Joseph, by B. Joseph Karo, and Darke Moshe, by 
B. Moses laserles. 

4. Shitlckan Aruck, -[TijJ p^^ (the prepared table), by Ji. 
Joseph Karo (XVI century), the same author who wrote the com- 
mentaries on the codes of Maimonides and of K. Jacob b. Asher. 
Taking the last mentioned code (Turim) and his own commentary 
on the same as basis, and retaining its division into four parts as 
well as that into subjects and chapters, he subdivided each 
chapter (Siman) into paragraphs (D'B'j'D) and so remodeled its 
contents as to give it the proper shape and style of a law book. 
This Shulchan Amch together with the numerous annotations 
(ninin) addedtoitby the contemporary R. Moses Isserles (K"Dl) 
was up to our time regarded by all rabbinical Jews as the autho- 
ritative code by which all questions of the religious life were 
decided. 

Remark. The glosses and commentaries on tbe Shulchan Amch 
are very numerous. Those usually printed with the text iit the folio 
editions are the foUowing, all belonging to the seventeeath century: 

a. Seer hii-Gola, giving the sources of that code, by Moses Ribkes 



I 



b. Ture Zahdb (t"B) commentary on all parts of the code, by E. 
David b. Samuel Halevi. 

c. Siflke Cohen (■)"!!') on Jore Dea and Choaheo Mishpat, by E. 
Sabbat hai Cohpu. 

d. Magen Abraham {({"C) on Orach Chayim, by E. Abram 
Oumbioner, 

e. Beth Samuel on Eben Ea-ezer by R. Samuel b. TTri, of Furth. 
r f. Chelkatk Mechokek on Eben Ha-ezer, by B. Moses of Brisk. 
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Constant references to the four Codes mentioned above are 
made in the marginal glosses which are found on everj page of 
the Talmud, under the heading of "-£■» Mishpat^ Ner Mitewah". 
It is the object of these glosses to show, at every instance when 
ft law is quoted or discussed in the Talmud, where the final dccisioo 
of that law is to be found in the various codes. The authorship 
of theae marginal glosses is ascribed to R. Joshua Boas Banich 
(XVI century). The same scholar wrote also the glossea 
headed 7hora Or which are found in the space between the 
Talmud text and Bashi's commentary, and which indicate the 
books and chapters of the biblical passages quoted in the Talmud, 
besides, the very important glosses on the inner margins of the 
pages, beaded Massoretk Ha-skas (CBTI miDD) which give 
references to parallel passages in the Talmud. The last ment- 
ioned glossea were later increased with critical notes by Isaiah 
Berlin (Pik), Eabbi in Breslau (d. 1799). 

C. Collections of the Aqadio Portions of the Talhod. 



While the above mentioned Compendiums and Codes are 
restricted to abstracting only the legal matter (Halacha) of the 
Talmud, J?, yac^'i ii«Cia^/(^,flouri3hing atthebeginning ofthe 
sixteenth century, collected all the Agadic passages especially of 
the Babylonian Talmud. This very popular collection which is 
UBually printed with various commentaries has the title ot£n 
Jacob {3Sj;^ pj?; in some editions it is also called ^KIE'' jiy). 

a. .Safffwe/ya/njflourishing in the latter part of that centnry, 
made a simUar Collection ofthe Agadic passages ofthe Palestinian 
Talmud with an extensive commentary under the title of 
riKIO HE' (Vienna, 1590 and Berlin 1125-26). An abridged 
edition with a short commentary was published under the title of 
D'^fflT pJa'D (Lemberg, 1860). 



OHAFTEB IX. 

MAmrSOBIFTB Ain> PRINTED EDITIONS OF THE 

TALBCUD. 
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A. Manusobifts. 
/ i 89. 



In ooQseqnenoe of the terrible persecutions of the Jews 
daring the Middle Ages, and the destruction of their libraries, 
80 often ccmnected therewith| and especially^n consequence of 
the yandalism repeatedly perpetrated by the Church against 
the Tahnndy* only a very limited number of manuscripts of the 
SUM have oome down to our time. Codices of single Sedarim 
(seotionB) and Maseckioih (tracts or treatises) are to be found in 
various libraries of Europe, especially in the Vatican Library of 
Rome, and in the libraries of Parma, Leyden, Paris, Oxford, 
Cambridge, Munich, Berlin and Hamburg. The only known 
complete manuscript of the Babylonian Talmud, written 
in tiie year 1869, is in possession of the Royal Library of 
Munich. A firagment of Talmud Pesachim, of the ninth or tenth 
century, is preserved in the University Library of Cambridge, 
and wag edited with an autotype fascimile, by W. H. Lowe, 
Cambridge 1879. 

The Oolumbia College in the city of New York, lately 
acquired a collection of manuscripts containing the treatises 
Pesachim^ Moed Katon^ MegiUa and Zebaehim of the Babylonian 
Talmud. These manuscripts came from Southern Arabia, and 
date from the year 1548. ' 

^ It is stated that at the notorious auto-dorfe of the Talmud, held 
in the year 1249, at Paris, twenty four cart-loads of Talmud tomes were 
consigned to the flames. Similar destructions of the Talmud were 
executed by the order of Pope Julius m, in the year 1553, first at Rome, 
then at Bologne and Venice, and in the following year in Ancona and 
other cities. Among the 13,000 tomes of the Talmud that were burned 
at Cremona, in the year 1660 (see Oraetz Qeschichte d, Juden X. p. 882), 
were undoubtedly also numerous Manuscripts, though most of them 
may have been printed copies. 

* See Max L, Margolis, '*The C!olumbia College MS. of 
HejB^iilla examined," New York 1803. 
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Mannscripta of the Miskna or of single Sedarim thereol, 
flome of which dating from the thirteenth century, are preserTed 
a the libraries of Parma, ofBerlin, ofHamburg, ofOxford and 
of Cambridge. That of the last mentioned library was edited 
by W, H. Lowe ; " The Mishna on which the Palestinian Talmud 
rests," etc., Camhridse, 1883. 

Oi the Palestinian Taimud the only mannscript, of conaid- 
erahte extent, is preserved in the Library of Leyden. See 8, 
M. Schiller-Szineaay, "Description of the Leyden MS. of the 
Palestinian Talmud." Cambridge 1878. Fragments of the 
Palestinian Talmud are also found in some other libraries, 
lecially in those of Oxford and Parma, 

Fuller information concerning MSS. of the Talmud ia given 
in F. Lebrecht's "Handschriften und erste Auagaben des Babyl. 
Talmud," Berlin 1862. See also M. Stein Schneider's "Hebriiische 
. Bibliographie," Berlin, 1862 and 1863. 

B. The Talmud in Feint. _ 

a. The Mishna editions. ^^| 



Already as early as the year 1492, the first edition of th' 
Miatma together with the commentary of Maimonides appeared 
inNaples. ItwaBfolloivedby several editions ofTeaice (1546-50, 
and 1606), of Riva di Trento (1559) and of Mantua (1559-63). 
In the last mentioned editions the commentary of Obadia di 
iieriiiioro is added. The editions which have since appeared 
are very numerous. Those which appeared since the seven- 
teenth century are generally accompanied, besides Bertinoro's 
commentary, by a"i mSDin by Lipman Heller or some other 
ahorter commeutariea. 



b. The Babylonian Talmud. 



The first complete edition of the Babylonian Talmud was 
published by Daniel Bomberg in ^ folio volumes, Tenice ( 
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1520-23. > Besides the text, it contains the commentary of Raahi, 
the Tosaphoth, the Piske-Tosaphoth, the compendium of Asheri, 
and the Miahna commentary of Maimonidea. This original 
edition served as model for all editions which subsequently ap- 
peared at Tenice, Basel, Cracow, Lublin, Amsterdam, Frank- 
fort on-the-Oder, Berlin, Fraukfort on-the-Main, Sulzbach, Dy- 
hernfurt,l'rague, Warsaw, and recently at Vienna and Wilna. The 
later editions were greatly improved by the addition of valuable 
literary and critical marginal notes and appendices by learned 
rabbia. But the Basel and most of the subsequent editions down 
almost to the present lime, have been much mutilated by the 
official censors of the press, who expunged from the Talmud all 
those passages which, in their opinion, seemed to reflect upon 
CSiristianity, and, besides, changed expressions, especially names 
of nations and of sects, which they auspected as having reference 
to Christians. ' 

The Amsterdam editions, especially the first (1644-48), es- 
caped those mutilations at the hand of the censors, and are on 
this account considered very valuable. Most of the passages which 
have elsewhere been eliminated or altered by the censors, have 
been extracted from the Amsterdam edition, and published in 
separate small books. Of these the following two may be menti- 
oned: mBOt7nnniS12p(B.l.)andD"C>nrmi-iDn,Koemgsberg, 1860. 

A critical review of the complete editiona of the Babylonian 
Talmud and of the very numerous editions of single Masechtoth 



1 
I 



' F^iortothia flrat oomplet« edition, a number of single MaBechtoth 
of the Babyl. Talmud had already been published by Qerahom of 
SoQciuo, between the yeare 1484 and 1519, at Soncino and at Pesaro. 

■ Words mostly changed are: inatead ot 'ij (gentile) 'ni3 
(a Samaritan) or 'En3 (an Aethiopian); instead of I'D (a heretic] «pnx 
(a Sadducee) ot DTOp'BK (an Epicurean); instead of n3] (an alien, a Non 
Israelite) Q "13 JT (an idolater); instead of n*1(* (the nationsof the world) — 
D"^3n(Baby!onianB) or □»3U]3{Canaa.nite9); instead of 'KDnfthe Eomane) 
'HOIK (Syrians) or "KDnB (Pereians); instead of 'Dl-i(Eome) Tyn (theoity) 
«tc. 

In the more recent editioDS, however, except those appearing 
under Kussian censorship, the original readings have mMtly been 
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since the year li84, was published by Raphael Rabbinovicz, in 
hia Hebrew pamphlet, iio^nn noinn h]} "IDKD Munich 1877. ■ 
The same author also collected and published very rich and 
important material for a critical edition of the Babylonian 
Talmud from the above mentioned manuscript in the Royal ' 
Library of Munich and other manuscripts, as well as from early 
printa of single Masechtoth in varioua libraries. The title of 
this very extensive work, written in Hebrew, SsDikduke Sopherim, , 
□".BID ^pnpTD with the Latin title: Variaelectiones in Mishnam 
et in Talmud Babylonicara, etc., Munich 1868-86. The fifteen 
volumes in octavo which have appeared of this valuable wori 
comprise only three and a half Sedarim of the sis Sedarim of the 
Talmud. It is to be regretted that in consequence of the death 
of the learned author the completion of this important workhaa 
been suspended, 

c. The Palestinian Talmud. 
§ 42. 

Of the Palestinian Talmud (Jerushalmi) only four complete 
editions appeared: 

1. The first edition, published by Daniel Bomberg, Venice 
1523-24, in one folio volume, without any commentary. 

2. The Cracow edition, 1609, with a short commentaiy 
on the margin. 

3. The Krotoshin edition, 1866, with a commentary like 
that in the Cracow edition, but added to it are marginal notes, 
containing references to parallel passages in the Babylonian 
Talmud, and corrections of text readings. 

4. The Shitomir edition, 1860-6T, in several folio volumes, 
with various commentaries. 

Besides these four complete editions, several parts have 
been published with commentaries, 

> This inatructiTa pamphlst is alao reprinted as an appendix to 
vol, Ym of Dikduke Sopherim, 



CHAPTER X. 

IATJXILIARIBS TO THE STUDY OF THE TALMTJD. 
A. Lexicons. 
§43. 

f 1. The Arueh (^nyn) by Ji. Nathan b. Jeckiel, of Rome, 

' flourishing ia the eleventh century. This oldest Lexicon for 
both Talmnds and the Midrashim, on which all later dictionariea 
are baaed, still retains its high value, especially on account of 
its copious quotations from the Talmudical literature by which 
many corrupted readings are corrected. It received many va- 
luable additions ("[Tijjn ClDlO) at the hand of Benjamin Mussaphia 
(XVII century). These additions, generally headed by the 
initials 3"K = pD''32 10«, mostly explain the Greek and Latin 
words occurring in the Talmud and Midraah, The edition by 
M. Landan (Prague 1319-24, in five 8vo voluiaes) ia increased by 
numerous annotations and supplied with definitions in German, 
The latest and best edition of that important work is: 

2. Aruch CompUtum (D^fftl ^^"IJJ) hy Alexander Kohut, vol. 
1-YIII. Vienna and New York, IStS-lSgS. In this edition the 
original lexicon of Nathan b. Jechiel is corrected by collating 
neveral ancient Msa. of the work, and, besides, considerably 
enlarged by very valuable philological and critical researches 
and annotations. 

3. Lexicon Talmudicum\i-j Joh. 5uj:/c/7i Basel, 1640. Of 
this work written in Latin, a new corrected and enlarged edition 
was published by B. Fischer, Leipaic, 1889-75. 

4. Neuhebraisches und chald. Wsrterbuch Uber die Tal- 
mudim und Midrashim, by J. Levy in four volumes. Leipsic 

, 1876-89. 

6. A Dictionary of the Talmud Babli and Yerushalmi and 
l^tbs Midrashic Literature, by M. Jasirow. London and New 
I tuck, 1886-1903, in two volumes. 
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Remark. There are, besidee, seTeral hdiBiII dictionaries, nioeUj 
abstracts of tbe Aruch, and useful for beginners. Special mendoii 
deserveB M, Sehulbaum, NeuhebriUscb-deutacheB Wdrterbuch, Lem- 
g, 1680. 

B. Qraumarb. 

§ 44. 

Tbe tnodem works on the Grammar of the Mishna have 
already been mentioned above p. 15 in the Note to the paragraph ' 

speaking of the Language of the Mishna. The first attempt at 
compiling a Grammar of the peculiar dialect of the Babylonian 
Gemara was made by: 

S.D.Luzzatto in his "Element! grammaticali del Cftldoo 
Biblicoedel dialetto Talmudico Babilonese". Padua, 1865. 

Two translations of this work appeared, namely: 

1. Grammatik der bibl. chaldaeischeo Sprache und des 
Idioms des Talmud Babli. Ein Grundriss von S. D. Lnzzatto, 
mit Anmerkungen herausgegeben von M. S. KrUger, Breslau, 
18T3. 

2. Luzzatto's Orammarofthebibl. Ctaaldaic Language and 
of the idiom of the Talmud Babli, translated by J. Goldammer, 
New York, 1816. 

Caspar Levias. Grammar of the Aramaic Idiom contained 
in the Babylonian Talmud. Cincionati, 1900. 

/. Rosenberg. Das Aramaiseho Verbum in babyl. Talmud. 
Marburg, 1888. 



G. CSBESTOMATHIES. 

§ 45. 



A. B. Ekriich, Rashe Perakim, Selections firom the Talmi 
and the Midrashim. New York, 1884. 

3. Fischer. TalmudiacheChrestomathiemit Anmerkungen, 
Bcholion und Gloaaar. Leipsic, 1384. 

Ph. Lederer. Lehrbucb zum Selbstunterricht im babyl. Tal- 
mud, 3 parts, Presaburg, 1881-88. 

A. Singer. "^i-nDn Talmudische Chrestomathie fur den 
ersten Unterrichtim Talmud, 2 parte. PresBburg, 1882. 
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AUXnJAKIES TO THE STUDY OP THE TaLMUD. 8.^ 

D. Intboductobt Wobks and Treatises. 

a. Older Works. 
§ 46. 

1. Samuel Hanagid^ of Granada (XI century), was the first 
to write an introduction to the Talmud. Only a part of his 
work has come down to our time, and is appended to the first 
volume of our Talmud editions under the heading llD^nn SUD. 

2. Moses Maimonides opens his Mishna commentary on 
Seder Zeraim with an introduction to the Talmud, especially to 
the Mishna. 

This introduction of Maimonides as well as that of Samuel 
Hanagid have been translated into German by Pinner in his 
Translation of Talm. Berachoth. 

3. ninnS 'D (Methodology of the Talmud), by Samson of 
Chinon (XIV century). Constantine (1616), Cremona, (1558), 
Verona (166Y). 

4. D^lp niD''Sn, by Jeshua b. Joseph Halevi^ of Toledo, 
(XV century). 

This work was translated into Latin by Constantin 
L'Empereur, under the title Clavis Talmudica. Leyden, 1634. 

In the editions of Venice (1639), and of Livorno (1Y92) the 
Halichoth 01am is accompanied by two complementary works: 
TID^nn •'^^D, by Joseph Karo,andnj;iDty p::^ by Solomon Algazi. 

Abstracts of the works 3 and 4 are added to Samuel Hanagid's 
Mebo Hatalmud in the appendix to our Talmud editions. 

6. «nD3n •'Dll Methodology of the Talmud by Isaac 
Campanton^ of Castilia (XV century), published in Venice (1565) 
Mantua (1593), Amsterdam (1Y54). A new edition was pub- 
lished by Isaac Weiss, Vienna, 1891. 

6. riDDn n^nn (Methodology of the Talmud), by Jacob 
Chagiz (XVII century). Verona 164T. Amst. 1V09. 

b. Modern Works in Hebrew. 

§ 4». 

y. Abelsohn, rmiT' JI'^DT, Methodology of the Mishna and 
Rules of Halacha. Wilna, 1859. 
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Jaeob BruU. niffon KUO, Introduction to the Mishna; 2 
Tolnmea. Frankf. o. M. 1876-85. Vol. I troata of the lives and 
methods of the teachers from Ezra to the close of the Mishna, 
and vol. II of the Plan and System of the Mishna. 

Zebi Hirsch Ckajes. ^^D^^^ N13D, Introduction to the 
Talmud. Lemberg, 1845. 

Z. Frankd. rUffiOn ''3'n, Hodegetica in Mishnam etc., 
Leipaic, 1859. A little Supplement to this important work was 
published under the title of " Additamenta et Index ad llbrum 
Hodegetica in MiBchnam". Leipeic, 1867. 

Z. Frankel. lo^tPITTI H1ZD, Introductio in Talmud Hiero- 
BOljmitanum. Breslau, 1870. 

Joachim Opptnheim, -Jti'Dn nn^lTl, the genesis of the 
Mishna. Pressburg, 1882. 

/. H. Wem. Virmi in in with the Gtennan title: Znr 
Geschichte der judischen Tradition. Vienna, 1871-83. Vol I 
and II treat of the period to the close of the Mishna, and VoL 
III of that of the Amoraim. 

J. Wiesner. D'^E'll'' nj)33, Investigations concerning 
the origin and the contents of the Palestinian Talmud. Vienna, 
1872. 



Works and Abticlbs is Modeen LANGUAOEa. 
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S. Adlcr. The article Talmud in Johnson's Encyclopedia, 
New York. Reprinted in the author's collective work "Kobetz 
al Tad". Hew York, 1886: pp. 46-80. 

/. S. Block. Einblicke in die Geschichte der Entstehung 
der Talmudischen Literatur. Vienna, 1884. 

N. BriilL Die Entstehungs geschichte dea babyl. Talmnda 
als Schriftwerkes (in Jahrbiicher furJiid. Geschicbteu. Literatur 
II pp. 1-123). 

Sam. Davidson. The Article Talmud in John Kitto's 
Cyclopaedia. 

J. Derenhourg. Article Talmud in Lichtenberg's Ency" 
clopedie des sciences religieuses. Paris, 1882. XII pp. 1007' 
1036. 
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2L JP^rmmkeL BeitrBge znr Binleitimg in den Talmud (in 
MdnfttBchrift fBr Gteschiohte und Wissenschaft des Judenthums 
X, K^ 186-194; 205-212; 258-272). 

/• Hamkurgir. .Articles Mischna and Talmud in Real 
l^yipyelopadie fBr Bibel nnd Talmud. Strelitz 1883. Yol II pp. 
789-798 and 1155-1167. 

D. Hoffmann. Die erste MiBchna und die Controversen 
derTUiaim. Berlin, 1882. 

B. FkK Article Talmud in Olintook and Strong's Cyclo- 
paedia of theological Literature. YoL X, pp. 166-187. 

Ludw. A. Rosenthal. XJeberden Zusammenliangder Mischna. 
Ein Beitrag zu ihrer Bntstehungsgeschichte. Strasburg, 1890. 

S. M. SchiUer^Szinessy. Article Mishnah in Encyclopedia 
Britannica, 9th Bdition, toL XYI, and Article Talmud in vol. 



Hemuam L. SiracJL Emleitung in den Thalmud. Leipsic, 
1887. This work of the celebrated Ohristian scholar which treats 
of the subject with thoroughness, exactness and impartiality, is 
a reprint of the article Talmud in Herzog's Real Encyclopadie 
ftr protestant. Uieologie. Second Bdition, vol. XYIII. 

d. HiSTOBICAL WOBKS. 

Of modem historical works which, treating of the Talmndical 
period shed much light upon the genesis of the Talmud, the fol- 
lowing are ^ery important: 

Julius FUrst. Kultur und Literaturgeschichte der Juden 
in Asien (Leipsic, 1849), treats of the Baoylonian academies 
and teachers during the period of the Amoraim. 

/. M. JosU Gteschichte des Judenthums und seiner Secten 
(Leipsic 1857-69). Yol II, pp. 13-222 treat of the period from 
the destruction of the temple to the close of the Talmud. 

H. Graetz. Qeschichte der Juden, Yol. lY, second edition, 
Leipsic, 1866. This volume has been translated into English 
by Junes K. Gutheim: History of the Jews from the Downfall 
of the Jewish State to the conclusion of the Talmud. New 
York, 1873. 

G. KarpeUs. Geschichte der jiidischen Literatur. Berlin, 
1886. I^. 265-332. 
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e. Encyclopedioal "Woeks. 
§50. 
Jsaac Lamperonti, physician and Rabbi in Fcrrara (XVIII 
century) -wrote in the Hebrew language a very extensive and 
useful Encyclopedia of the Talmuil and the Rabbinical Decisions, 
under the tille of pni'' inS- I'ive folio volumea of this work, 
comprising the letters !<-D,were published at Venice (1750) and 
Livorno (1840). The remaining voluraes have lately been 
published in 8vo at Lyck (18G4-18U) and Berlin (1885-1889), 
where also a new edition of the former volumes appeared. 

Solomon Rapaport. p^D liy, an encyclopedical work in 
Hebrew of which only one volume, containing the letter K, ap- 
peared (Prague 1852). 

/. Hamburger. Real Encyclopaedie fur Bibel und Talmnd, 

Abtheilung II. Die Talmudischen Artikel A-Z. Strehtz, 1883. 

Three Supplements to this valuable work appeared Leipsic 

1886-92. 1 

r. Sous OTHER Books of Refbrence. ^H 

§ 51. 

Simon Peiser. ijiyoff Thni- Onomasticon of Biblical per- 
Bons and of the Mishna teachers quoted in the Talmud and in 
Midrash (Wandsbeck 1128). 

Malachiben Jacob (XVIII century), ■'SK^a T. This book 
ia a Methodology of the Talmud, alphabetically arranged. 
Livomo, 1767, Berlin, 1852. 

A. Stein. Talmudische Terminologie; alphabetiech geordnet. 
Prague, 1869. 

Jacob Briill. jl^S^ IfflH Die Mnemonoteohnik des Talmud. 
Vienna, 1864. 

This little book explains the Simanim, i. e, the mnenionical 
signs and symbols so often met with in the Talmnd which are 
intended to indicate the sequence of the discussing teachers or 
of their arguments. See above p. 60, Note, 

IsraelMask. iJ^-nj^^o Rabbinical Sentences, alphabetically 
•rranged. Warsaw, 1874. 
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£ Ph. FrenheU vn*T^ p^- Lidez of the Agadic passages 
of the TalmncL Kiotosduii, 1886* 

Moses Hakm. ff^JT^ Legal and ethical ma;sims of the 
Xalmndy alphabetically arranged. Belgrade, 1874. 

Wiesmr. Scholien, wissenschaflOiche Forschangen aus dem 
Sebiete des babyL Talmnd. I Berachoth; U Sabbath; III 
Brabin and Pesachim. fraga% 1869-6T. 
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CHAPTER XI. 

TRANSLATIONS OF THE TALMDD. 

A. The Mibhna. 

§52. 

a. Latik Transi^tionb. 

The learned Dutch G. Surenhusius publisl 
1698-1703) a Latin version of the Mishna and ofthe com- I 
mentaries of Maimonides and Obadia Bertinoro with anuotationa I 
by several Christian scholars. | 

Remark. Prior to this publication of Surenhtisina, a Latin versioD 
of some single Hasechtoth of the Mishna nas published by variooa 
Christian Scholars, as Sabbath and Erubin by Seb. Schmidt (Luipsic, 
1681); Sfiefca?m,byJoh. Wiilfer (Altdorf, 1680); AbodaZaraand Tamid, 
by C. Peringer (Altdorf, 1080). I 

b. German Translations. 

Johann Jacob Rahe. Mishnah iibersetzt und erlautert. 
Anspach, 1760-63. 

/. M. Josl, the celebrated Jewish historian, published 
(Berlin 1832-34) a new German translation in Hebrew characters 
with short introductiona and annotations, together with the 
YOcaJized Mishna text and the commentary nriJ CIS- 

A, Sammter. Mischnajoth,vokalisirter Text mit deutacher 
Ueberaetzung nnd Erklarung. Berlin, 1886 — . 
c. English TRANSLATioNg. 

W. Walton. Translation of the treatises Sabbath and 
Erubin, London, 1718. 

D. A. de Sola and M. I. Raphall. Eighteen treatises from 
the Mishna translated. London, 1843. 

Joseph Barclay puhlishod under the title "The Talmud" a 
translation of eighteen treatises ofthe Mishna with annotations. 
London, 1878. 

C. Taylor, Sayings of the Jewish Fathers (the treatise 
Aboth). Cambridge, 1877. 

Bemark. The trcatiMe Aboth haa been translated into almosl all of 
the European languages. 
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B. The Babylonian Talmud. 

§ 63. 

To translate the Mishna is a comparatively easy task. 
Its generally plain andnniiorm language and style of expression, 
and its compendious character could easily enough be rendered 
into another language especially when accompanied by some 
explanatory notes. But it is quite different with the Gemara, 
especially the Babylonian. There are, of course, also passages 
in the Gtemara which offer no great diflculties to a translator 
who is sufficiently familiar with the idiom in which the original 
is composed. We refer to the historical, legendary and homi- 
letical portions (Agadas) which the compilers have interspersed 
in every treatise. The main part of the Gemara, however, which 
is essentially of an argumentative character, giving minute 
reports of discussions and debates on the law, this part, so rich 
in dialectical subtilities,and so full of technicalities and elliptical 
expressions, offers to the translator almost insurmountable 
difficulties. Here a mere version of the original will not do; 
neither will a few explanatory foot notes be sufficient. It would 
sometimes require a whole volume of commentary to supplement 
the translation of a single chapter of the original, in order to 
render fully and clearly the train of thought and dialectical 
arguments so idiomatically and tersely expressed therein. * This 



* A striking analogy to this difficulty of translating the legal 

discussions of the Talmud is found in an other branch of legal literature, 

as may be seen f ."om the following Note which a learned jurist 

kindly furnished me: "The Year Books of the English Law, sometimes 

cabled the Black Letter Books, written in the quaint French Norman, 

which was the court-language of that day, have always been more or 

less a sealed book, except to experts in historical antiquities. By the 

effort of the Selden Society these Reports are being translated from 

time to time into the English; but to the uninitiated, even in English, 

these reports are gibberish, and none but those thoroughly versed in 

legal antiquities, and who have so to speak imbibed from a thousand 

other sources the spirit of the laws of that day, wiU be much benefited 

by this translation. It will take volumes of commentary, a hundred 

times more bulky than the text, to make this mine of Englsh common 
law of any value to the general practitioner, not to speak of the laity. 
"It is caviar to the general public." 
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explains why the various attempts at translating the whole of 
the Babylonian Talmud have, thus far, proveD a failure, so that 
as yet only comparatively few Masechtoth of this Talmud have 
been translated, and these translations are in many cases not in- 
teDigible enough to be fully understood by the reader who is not 
yet familiar with the original text and with the spirit of the 
Talmud. 

a. Latin Tbanelatiokb of sinqle uabeghtoth. 

Blasius Ugolinus published in volume XIX of his Thesaurus 
antiquitatum sacrarum (Venice 1756} a translation of the 
Masechtoth Zebachim and Menachoth, and in vol. XXV (1162) 
the Masecheth Sanhedrin. 

G. E. Edzard published (Hamburg, 1705) a Latin trans- 
lation of the first two Perakim of Aboda Zara. 



b. OerIiIah Translations. 



Johann Jacob Rabe. Der Tractat Brackotk nach der Hierd- 
Bolymitan und Babylonischen Gemara iibersetzt uud erl&utert. 
HaUe, 1777. 

C. M. Firmer. Tractat Berachoth. Text mit dentacher 
TJebersetzung und Einleitung in den Talmud. Berlin, 1842. 

Ferd. Christian Ewald. Aboda Sarah, ein Tractat aus dem 
Talmud iibersetzt. Niirenberg, 1856 and 1868. 

A, Sammter. Tractat Baba Mezia. Text mit deutscher 
TJebersetzung und ErklSrung. Berlin, 1876. 

M. Rawicz, Der Tractat Megilla nebst Tosafoth ins Deutsche 
iibertragen, Frankfort on the Main, 1883. 

M. Rawicz. Der Tractat Rosch ka-Schanah ins Deutsche 
Iibertragen. Frankf. on the Main, 1886. 

M. Rawicz. Der Tractat Sanhedrin ubertragen und mit 
erlSutemden Bemerkungen verschen. Frankf, 1892. 

D. 0. Siraschun. Dcr Tractat Taanith ins Deutsche uber- 
tragen. Halle, 1883. 

August WUnsche. DerBabyl. Talmud in seinenhaggadischen 
Bestaudtheilen iibersetzt, 2 volumes. Leipaic, 1886-88. 

Itaak Levy. Der achte Abschnitt aus dem Tractate Sabbath 
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MMi ii!d Jlifi(8e%iii&ii) tbeta^izt und philologisch behandelt. 
reda% 18M. 

O. FBSNOB TSASBLATIOVB. 

I. Mkhil Rabhimwkn^ this translator of several parts of 
e Babyl. Talmud adopted the proper method in presenting the 
ental labor embodied in that work. In selecting a treatise for 
anslation he followed the example of Alphasi (see above p. 72) 
his celebrated epitoma of the Talmnd, in omitting all digres- 
>n8 from the main subject, and all episodic Agadas which the 
mpflers interspersed among the stem dialectical discns- 
>n8. The main part thns cleared from aU disturbing and 
(Wilder!]^ by-work, is tilieii set forth in a clear and fluent 
iaatelion whi(A combines correctness with the noted ease 
td graceftilness of l&e French language. Necessary explan- 
ions are partly giv^n in short foot-notes, and partly, 
ith greikt skill, interwoven into the translation of the text. An 
iderstanding of the intricate dialectical discussions is greatly 
dlitated by appropriate headings, such as: Question; Answer; 
eginnder ; Reply; Objection; Remark, etc. Besides, each treatise 
prefaced by an introduction, in which the leading principles 
iderlying that part of the Talmud are set forth. Of this lucid 
Euislation the following parts have appeared: 

1. Legislation criminelle du Talmud, containing the treatise 
' Sanhedrin and such portions of Maccoth as refer to the punish- 
ent of criminals. Piuis, 1876. 

2. Legislation civile dn Talmud, traduction du traitd 
tthuboih, Paris, 1880. 

3. Nouveau Commentaire et traduction du traits BaJfa 
amma. Paris, 1873. 

4. Nouveau Commentaire et traduction du traits Bdba 
^etzta. Paris, 1878. 

6. Nouveau Commentaire et traduction du traits Baha 
athra. Paris, 1879. 

6. La medicine, les palens etc. This volume contains such 
»rtions of thirty different treatises of the Talmud as refer to 
edicine, paganism, etc. Paris, 1879. 

M. Schwab^ added to the first volume of his Prench trans- 
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d. 


English Trakslation. 




A. 


W. 


Slreane. 


Translation of the 


treatise 


Cambridge, 


1891. 












C. 


The Palbstinun Talmdd. 
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a. 


liATIN TtCAKSLATIOV, 





Chagiga, 



I 

^H iBtion of the Palestinian Talmnd, (Paris, 1 87 1) also a translation 
^H ofBerachoth of the Babjl. Talmud. 

I 

Blasius UgoUnus published in volumes XVTI-XXX of his 

Thesaurua antiquitatum sacrarum (Venice U55-65) the following 
treatises in Latin; Peaachim (vol XVII); Shekalim, Yoma, 
Snccab, Kosb Hashanah, Taanith, Megilla, Chagiga, Betza, 
Moed Katan (vol. XVIII); Maaseroth, Maaser Sheni, Challah, 
Orlah, Biccurim (vol. XX); Sanhedrin, Maccoth (vol. XXV); 
Kiddushin, Sota, Kethuboth (vol. XXX). J 

b. Obbman Tbanslations. ^V 

Joh. Jacob Robe, besides translating Berachoth in connec- 
tion with that treatise in the Babylonian Gemara, as mentioned 
above, published: Der Talmudische Tractat Peah^ Ubersetzt und 
erlautert. Anspacb, 1781. 

August Wumcke. Der Jerusalemische Talmud in eeinen 
haggadischcn Bestandtbeilen zum ersten Male in's Deutsche 
iibertragen. Zurich, 1880. iB 

o. Fkhnoh Tb assist ion. ^H 

MoUe Sihwai, Le Talmud de Jerusalem tradnit pour la 
premiere fois X volumes. Paris, 1871-90. 

d. Enousb Trajsslatioh. 

M. Schwab, the author of the French translation just 
mentioned, published in English: The Talmud of Jernsalem. 
Vol. I Berachoth. London, 1886. 
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xn. 

BIBLIO0BAPHY 

OF IIOBBBH WOEKSiJm MOKOGBAFHS ON TALHUDIO SUBJECTS. 

(Amnged with reference to sabjeots and in alphabetical 

ovder of authors). 

§ 66. 
AOAPA. 

WpBcuSy&r. Die Agada der Tannaiten. Strasbnrg, AIs. 1884. 

IM Die Agada der Babjlonischen Amor&er, Strasburg, 

AIs. 187a 
« Die Agada der FlalAstinischen Amor&er, Strasbnrg, 

AIs. 1891. 
8. BoA Bio I^bel im Talmud u. Midrasch (in Monatsschrif t 

. I. Oeschichte u, Wissenschaf t d. Judenthums, XXIV, 

1876; XXV, 1876; XXIX 1880; XXX, 1881; XXX Q, 

1888; XXXm, 1884). 
M, GMiitattin. Beitrfige sur veri^chenden Mythologie aus der Hag- 

gada (in Zeitsohrift d. D. Morgenl. Gesellschaft, toI. 

XXXI, 1877). 
Jf^ Qildemann. Mythenmischung in der Haggada (in Monatschrift f . 

Oeschichte u. Wissenschaft d. Judenthums, vol. 

XXV, 1876). 
D. HoiJfvMinn. Die Anionins Agadoth im Talmud (in Magazin tXa 

Wissenschaft des Judenthimis, vol. XIX, 1892). 

ARCHAEOLOGICAL. 

Ad. BrUlL Trachten der Juden im nachbiblischen Alterthum 

Frankf . on the M. 1878. 
Iranz Delitzsch. Jfldisches Handworkerleben zur Zeit Jesu, Elangen, 

1879. Translated by B. Pick "Jewish Artisan Life.** 

New York, 1888. 
Af. H. ^riedldnder. Die Arbeit nach Bibel u. Talmud. Brtlnn, 1891. 
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L. Herzfeld. Metrologiache Voruntersuchungen, Geld und Gewicht 

der Juden bia zam Shlaaa dea Talmuda (id Jahrbadi 

tUt GeschichCe der Juden u. des Judenthums, vol. HI 

pp. 96-191, Leipsio, 1863). 
Alex. KohKt. lat das Schachepiel im Talmud gentmnt? {Z, d. D. H. 

G. XL VI, lSO-30). 
Leopold L&iB, Oraphieche Requisiten uud Erzeugnissa bei den Juden, 

Leipaic, 1870-71. 
" Die Lebenealter in der Jttd. Literatur. Saegedin, 1876. 
B. Zwckeman. Ueber Talmudlacbe Munzea a, Oenichta. Breelau, 

1803. 
'■ Dae jDdiscbe MaaB3;$'stem. Bredaa, 1667. 

BIOGRAPHICAL. 
Sam. Baak. ElJRcba ben Abujo, quelleumaaaig dargestellt. Fntnkf, 

on the M., 1891. 1 

A. Blumenfhal. Rabbi Meir, sein Leben u. Wirken. Frankf, 1889. 
M. Brauntchiceiger, Die Lehrer der Miaclma, ihr Lebea n. Wirken. ' 

Franbf . on the M., 1890. 
8, Fessler. Mar Samuel, der bedeutendete Amora, Brealaa, 1879. 
Jlf. Friedldnder. Geschichtsbilder auB der Zeit der Tanaiten u. AmorAer. 

BrQmi, 1870. 
8. Oelbhaug. B. Jehuda llanasi uud die Redaction der Mischna. 

Vienna, 1876. 
D. Soffmanji. MiirSamueI,Rectarder AcademiezuNahardea. Leipaic, 

1873. 
Armand Kaminfca. Simon b. Jochai [chapter in the author's Studlen 

cur Geschichte Qolilaea^. Berlin, 1890). 
BapTuiel Livy. TJn Tanali (Habhi MeIr),Etud6 aurla vie et I'enseignement 

d'un docteur Juif du II BiScIe. Paris 188S. 
M. I. MUMftlder. Rabh. Ein Lebensbild ziir Geschichte dee Talmud, 

Leipaic, 1873. 
J, Spitz. Eabban Jocbanan b. Sakfcai, Rector der Hochschulq 

za Jabneh. Berlin, 1883. 
X IVend. Vie de Hillel I'Ancient Paria, 1887. 

, H. ZimdtHf. Some Women in Israel (pp. 119-370 portraying dlstin- 

goiehed women of the Talmndio ago). PhQadelphuri 

IH92. 
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V CHRONOLOGY AND CALENDAR. 

Ik JK ZswMkm QmASa^n. Urilem dee jO&chen Kalenderwesens. 

Lripste, last. 

^ M. JBuekenmm^ MaJb&M&m mt Elitwioikelimg der altjadischen Z^it- 

OTcanwntg. Breflitta 1888. 

CUSTOMS. 

Joseph PMei. Die jfldiaohe Hodmife In nachbiblischer Zeit. Leipsio, 
• ; , . 1880. 

f« t$ Dig LeJohcnfeierliohkeiteii im nachbiblischen Juden- 

Remark. An Engikh traiiskitioi& of both of these two monographs 
is embodied In ''Hebrew Qiaractedstice*', published by the American 
JTeiwiflliPiiblioaticm Society. New York, 1876. 

Jf. FlmegeL Qedanken fkber religidse Br&uche and Anschauungen. 

Cindnnati, 1888. 

DIALECTICS. 

Aarom Hahn. The Rabbinical Dialectics. A history of Dialecticians 

and DialeeticB of the Mishna and Talmud, Cincinnati. 
1879. 

EDUCATION. 

BlachrOuderuiberg, Das Paedagogische im Talmud. Halberstadt. 1880. 
Jf. Duachak, Schulgesetsgebung tu Methodik der alten Israeliten. 

Vienna, 1873. 
Sam. MareuB. Zur Schul-Fftedagogik des Talmud. Berlin, 1866. 
^ Joseph Simon. L'dducation et rinstmction d'aprds la Bible et le Talmud 

Leipsio, 1879. 
J, Wiesen, Gtoschichte und Methodik der Schulwesens imtalmudi- 

sohen Alterthum. Strasburg, 1892. 

ETHICS. 

M. Bloeh Die Ethik der Halacha, Budapest, 1886. 

Herman Cohen, Die N&chstenliebe im Talmud. Ein Gutachten. 

Marburg, 1886. 
If. DuechaJe, Die Moral der EYangelienu.desTalmuds. Brtinn 1877. 
H. B. Fa88el, Tugend-und Rechtslehre dee Talmud. Vienna, 1848. 
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E, CfrUnebaum, Die Sittenlehre des Judenthums andem Bekentnisaen 

gegentlber. Strasburg, 1878. 
M, CHXdemann, N&chstenliebe. Yieima, 1890. 
Alex, Kohut, The Ethics of the Fathers. A series of lectoreeu New 

York, 1885. 
L, Lazarus, Zur Charakteristik der talmudischen Ethik. Breslau, 

1877. 
Marc, Livy, Essai sur la morale de Talmud. Paris 1801. 
Luzzatto, Israelitische Moraltheologie, deutsch von L. E. Igel, 

Breslau, 1870. 
8, Schaffer, Das Becht und seine Stellung zur Moral nach talmad- 

ischer Sitten, und Rechtslehre. Frankf . on the M., 1889. 
iV'. J, Weinstein, Geschichtliche Ent wickelung dos Gebotes der N&chsten- 
liebe innerhalb des Judenthums, kritisch beleuchtet. 

Berlin, 1891. 

EXEGESIS. 

H*. 8. Hirschfeld, Halachische Exegese. Berlin, 1840. 
«* " Die Hagadische Exegese. Berlin, 1847. 

8» WaMberg, Darke Hashinnuyim, on the methods of artificial inter- 
pretation of Scriptures in the Talmud and Midrash. 
(in Hebrew) Lemberg, 1870. 

GEOGRAPHY AND HISTORY. 

A, Berliner. Beitr&ge zur Geographic u. Ethnographic Babyloniens 

im Talmud u. Midrasch. Berlin 1888. 
J, Derenbourg, Essai sur Thistolre et la geographic de la Palestine 

d'aprds les Talmuds et les autres sources rabbiniqucs. 

Paris, 1867. 
H. Hildesheimer, Beitrage zur Geographie Palastinas. Berlin, 1886. 
Armand Kaminka, Studien zur Geschichte Galilaeas. Berlin, 1890. 
Ad, Neuhauer, La geographic du Talmud. M^moire couronn6 par 

racademie des inscriptions et belles-lettres. Paris, 1868. 

LAW. 

a. In Genebal. 

Jacques Levy, La jurisprudence du Pentateuque et du Talmud* 

Constantine, 1879. 
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■ S.Jf«i«r. 


Die Rechte der Israeliten, Athener und RCmei, 




Leipsio, 1883-66. 


; L L. SaaUchate. Das Mosaieche Eecht, nebst den vervollstandigendm 
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tion. Berlin, 1853. 


8. Bekaffer. 




<• 




' I. M. WUe. 


The Law (in the Hebrew Heview, Vol. 1 pp. 12-33. 



CinoinnAli, 1880). 

b. JimioiAij CoimTS. 
J. Selden, De Sjnedriis et praefecturis juridioia veterum Ebrae- 

onim. London, 1650; Amaterd. 1678; Frankf., 1898. 
E. Hoffmann. Der oberute Oerichtahof in der Stadt des Heiligthmna 

Berlin, 1878. 

0. EviDHNOE IN Law. 
J. Blitmenstein. Die verschiedenen Eideaarten nach moBaisoh-tabnad- 

iachem Eeclite. Frankf. on the M., : 
Z. ^ankel. Der Gericbtliche Geweia nach moBaisch-talmudisohem 

Kechte. Berlin. 1816. 

D. Fink "Miggo" als Rechtsbeweis im bab. Talm. Leipaio, 1891. 

d. Ckiuinal Law. 
O. Bdfir. DaB Oeaetz tiber falsche Zeugen, nach Bibel u. Talmud. 

Berlin, 1862. 
P. B. Benny. The Criminal CoSe of the Jews. London, 1880. 
M. Daschak. Das moaaiach-talmudiache Strafrecht. Tienna, 1880. 
J. Faret. Das peinliche Rechteverfahren im jOd. Alterthum. 

Heidelberg, 1870. 

E. Qoitein. Das Vergeltungaprinzip im bibl. u. talmudiachen Straf- 

recht (in Zeitachrift fOr Wieflenschaft d. J. Vol. XIX. 
8. Mendelsohn. The Criminal Jurisprudence of the ancient Hebrews 

compiled from the Talmud and other rabbinical 

writings. Baltimore, 1891. 
Juliui Vargha. Defense in criminal caaea with the ancient Hebrews, 

tranalatPd from the Hrst chapter of the author's large 

work "Vertlieit-igung in Criminalf411on", and publi^ch- 
ithe Hebrew Review, Vol. I pp. 354-268. Cincinnati, 
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I. Wiesner. 
Uionisson, 

M, Bloch. 
H. B, Fassel 



C( 
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Der Bann in seiner geschichtllchen l^tmckelung auf 
dem Boden des Judenthums. Leipsic, 1864. 
La peine de mort dans le Talmud. Brussels, 1886* 
e. Civil Law. 

Die Ciyilproces8~Ordnung nach mosaisch-rabbinisohem 

Rechte. Budapest. 1882. 

Das mosaisch-rabbinische Civilrecht. Gr. Kanischa, 

1853-64. 

Das mosaisch-rabbinische Gerichtsverfahren in civil- 

rechtlischen Sachen. Gr. Kanischa, 1859. 
L, Auerhach, Das jttdische Obligationsrecht. Berlin^ 1871. 
8, Keyzer^ Dissertatio de tutela secundum jus Talmudicum. Leyden 

1847. 

f . Inheritance and Testament. 

If. Bodenheimer, Das Testament. Crefeld, 1847. 

Eduard Qans. GrundztLge des mosaisch-talmudischen Erbrechts (in 

Zunz' Zeitschrif t f ttr die Wissenschaf t des Judenthums 

p. 419 sq.). 
Moses Mendelssohn, Ritualgesetze der Juden, betreffend Erbschaften 

Vormundschaft, Testamente etc. Berlin, 1778, and 

several later editions. 

De Successionibus in bona defuncti ad leges Hebrae 

orum. London, 1646; Frankf., 1696. 

g. Police Law. 

Das mosaisch-talmudische Polizeirecht. Buda Pest, 
1878. Transated into English by I. W. Lilienthal in the 
Hebrew Review Vol. I, Cincinnati 1881. 

h. Law of Marriaoe and Divorce. 
Die Familie nach mos.-talmud. Lehre. Breslau, 1867. 
Das mosaisch-talmudische Eherecht. Vienna, 1864. 
Grundlinien des mosaisch-talmud. Eherechts . Breslau, 
1860. 

Die Autonomic der Rabbinen und das Princip der 
judischen Ehe. Schwerin, 1847. 
L, lAchtschem. Die Ehe nach mosaisch-talm. Auffassung. Leipsic, 

1879. 
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fietetner* 



Sdden. 



The Jewish Law of Marriage and Divorce in ancient 

aad modem tisoMt and its relation to the law of the 
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CHAPTER Xm. 

OPINIONS ON THE VALUE OF THE TALMUD. 

§ 6Y. 

No literary monnment of antiqnity has ever been subject to 
BO different and opposite views and opinions, as the Talmud. Its 
strict foUo^rs generally looked upon it as the very embodiment 
of wisdom and sagacity, and as a work whose authority was 
second only to that of the Bible. In the non-Jewish literature 
it was often decried as "one of the most repulsive books that 
exist", as "a conftised medley of perverted logic, absurd subtile- 
ties, foolish tales and fables, and fttll of profanity, superstition 
and even obscenity", or at the most, as "an immense heap of 
mbbish at the bottom of which some stray pearls of Eastern 
wisdom are hidden." 

It is certain that many of those who thus assumed to pass 
a condemning judgment upon the gigantic work of the Talmud 
never read norwere able to read a single page of the same in the 
original, but were prompted by religious prejudice and antag- 
onism, or they based their verdict merely on those disconnected 
and often distorted passages which Eisenmenger and his consorts 
and followers picked out from the Talmud for hostile purposes. 

Christian scholars who had a deeper insight into the Talmud- 
ical literature, without being blinded by religious prejudices, 
expressed themselves quite differently on the character and the 
merits of that work, as may be seen from the following few 
quotations. 

Johann Buxiorf, in the preface to his Lexicon Chald. et 
Talmudicum, says: "The Talmud contains many legal, medical, 
physical, ethical, political, astronomical, and other excellent 
documents of sciences, which admirably commend the history of 
that nation and time; it contains also luminous decisions of an- 
tiquity; excellent sayings; deep thoughts, fiill of grace and sense; 
and numerous expressions which make the reader not only better, 
but also more wise and learned, and which, like unto flashing 
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jewels, grace the Hebrew speech not lees than all those Greek j 
and Roman phrasos adoro their languagea." 

Other favoralile opinions expreased by Christian scholars of I 
the sixteenth to eighteenth contnries are collected in Karl 
Cher's ' 'Gutmeinuag uber den Talmud dai' HebrSer, " Vienna, 
1883. I 

Of 3uch scholars as belong to oiir time, the following may be i 
qnoted here. 

The late Prof. Delitssch in his "JUdisches ffandwerkerUkn 
r Zeii /esu" says: 

"Those who have not in some degree accomplished the 
extremely difflcnlt task of reading this work for themselves, will 
hardly be able to form a clear idea of this polynomical colosaas. 
It is an immense speaking-hall, in which thoasands and tens of 
thousands of voices, of at least five centuries, are heard to com- 
mingle. A law, as we all know from experience, can never be 
BO precisely formulated that there does not remain room for 
various interpretations; and question upon question constantly 
arises as to the application of it to the endless multiplicity of the 
existing relations of life. Jnst imagine about ten thousand 
decrees concerning Jewish life classified according to the spheres 
of life, and in addition to these, about five hundred scribes and 
lawyers, mostly from Palestine and Babylon, taking up one after 
another of these decrees as the topic of examination and debate, 
and, discussing with hair-splitting acutenesa, every shade of mean- 
ing and practical application; and imagine, further, that the fint ■ 
spun thread of this interpretation of decrees is frequently lost in 
digressions, and that, after having traversed long diatancesof such 
de8e^^sand, you find, here and there, an oasis, consisting of 
sayings and accounts of more general interest. Then you may 
have some alight idea of this vast, and of its kind, unique, juridic 
codex, compared with whose compass all the law-books of other 
nations are bnt Lilliputians, and beside whose variegated, buzzing 
market din, they represent but quiet study-chambers," 

J. Alexander, in his book on The Jews; their Fast, Prtitnt 
I and Future (London, 1870), says; 
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r "The Talmud, aa it now stands, is almost the whole literatnre H 

of the Jewa during a thousand years. Commentator followed V 
apon commentator, till at last the whole became an immense 
bulk; the original Babylonian Talmud alone consista of 294T folio 
pages. Out ol such literature it is easy to make quotations which 
may throw an odium over the whole. But fancy if the production h 
of a thousand years of English literature, say, from the "History" ^M 
of the veneraWe Bede to Milton's ' 'Paradise Lost, " were thrown H 
together into a. number of uniform folios, and Judged in like man- H 
ner; if because some superstitions monks wrote silly "Lives of H 
Saints," therefore the works of John Bunyan should also be H 
considered worthless. The absurdity is too obvious to require 
another word from me. Such, however, is the continual treat- 
ment the Talmud receivea both at the hand of its friends and of 
its enemies. Both will find it easy to quote in behalf of their 
preconceived notions, but the earnest student will rather try to 
weigh the matter impartially, retain the good he can find even in 
the Talmud, and reject what will not stand the test of God's word. " 

Tne impartial riew of Uie Talmud taken by modern Jewish 
scholars may be seen from the following opinion expressed by 
the late Fref. Grcutt in hia "History of the Jews" (vol. IV. 
308 sq.). 

"The Talmud must not be considered as an ordinary literary 
work consisting of twelve folios; it bears not the least internal 
resemblance to a single literary production; but forms a world 
of its own which must be judged according to its own laws. It 
i8,therefore, extremely difficult to furnish a specific sketch of the ■ 
Talmud, seeing that a familiar standard or analogy is wanting, H 
And however thoroughly a man of consummate talent may have V 
penetrated its spirit and become conversant with its peculiarities, 
he would scarc^y succeed in such a task. It may, in some 
respects, be compared with the Patristic literature, which sprang 
op simultaneously. But on closer inspection, this comparison 
wiU aJao fail... 

The Talmud has at diflferent times been variously judged 
on the most heterogeneous assumptions; it has been condemned 
Aud consigned to the flames, simply because it was presente 



I 



I 



106 HiSTonrcAL and Litbbary Intrduotion. 

in it3 unfavorable aspect without taking Into consideration its | 
actual merits. It cannot be denied that the Babylonian Tal- i 
mud labors under some defects, like any other mental product, I 
which pursues a single course with inexorable consistency aud I 
undeviating dogmatism. These defects may be cla.'?gifled under I 
four heads: the Talmud contains some unessential and trivial 1 
-subjects, which it treats with much importance and a serious | 
air; it has adopted from its Persian smroundings superstitious 
practices and views, which presuppose the ageacy of interme- 
diate spiritual beings, witciicraft, exorcising formulas, magical I 
cures and interpretations of dreams and, hence, are in conflict 
with the spirit of Judaism; it further contains several uncharit- 
able utterances and provisions against members of other na- 
tions and creeds; lastly it favors a bad interpretation of Scrip- 
ture, absurd, forced and frequently false commentations. For 
these faults the whole Talmud has been held responsible and 
been denounced as a work devoted to trifles, as a source of im- 
morality aud trickery, without taking into consideration, that 
it is not a work of a single author who must be renponsible 
for every word, and if it be so, then the whole Jewish people 
was its author. Over six centuries are crystallized in the Tal- 
mud with animated distinctness, in their peculiar costumes, 
modes of speech and of thought, so to say aliterary Herculaneum 
and Pompeii, not weakened by artistic imitation, which trans- 
fers a colossal picture to the narrow limits of a miniature. It is, 
therefore, no wonder, if in this world sublime and mean, great 
and sraalJ, serious and ridicnlous, Jewish and heathen elements, 
the altar and the ashes, are found in motley mixture. Those 
odious dicta of which Jew-haters have taken hold, were in 
most cases nothing else but the utterances of a momentary in- 
dignatian, to which an individual had given vent and which were 
preserved and embodied in the Talmnd by over-zealous disci- 
ples, who were unwilling to omit a single expression of the 
revered ancients. But these utterances are richly counterbal- 
anced, by the maxims of benevolence and philanthropy towards 
every man, regardless of creed and nationality, which are also 
preserved in the Talmud. As counterpoise to the rank super- 
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Btition, there are fbnnd therein sharp warnings against supersti- 
tiouSy heathen practices (Darke Emori), to which subject a 
Irhole section, nnder the name otFerek Emorai^ is devoted, i 

'The Babylonian TaLmnd is especially characterized and 
distinguished from the Palestinian, by high-soaring contempla- 
tions, a keen understanding, and flashes of thought which fit- 
Mly dart through the mental horizon. An Incalculable store 
^' ideas and incentives to thinking is treasured in the Talmud, 
bnttiot in the form of finished themes that may be appropriated 
ij a se'iM-sonmolent state, but with the fresh coloring of their 
iii6GptioA. The Babylonian Talmud leads into the laboratory 
of thought, and its ideas may be traced from their embryonic 
ttOtiotti tip to & giddy height, whither they at times soar into the 
ineigioii of the incompi*ehensible. For this reason it became, 
more than the Jerosalemean, the national property, the vital 
breath, the soul of the Jewish people ". 

Why study the Talmud ? 

§68. 

Some years ago, the author addressed the Classes of the 
Hebrew Union College on this question. An abstract of that 
address may find here a proper place for the benefit of younger 
students: 

Upon resuming our labors for a new scholastic year, I wish 
to address the students regarding that branch of instruction 
which I have the privilege of teaching in the collegiate classes 
of this institution. I wish to answer the question: 

FOR WHAT PURPOSE DO WE STUDY THE TALMUD? 

There was a time — and it is not so very long since it passed 
by — ^there was a time when such a question would scarcely 
have entered into the mind of one who was preparing for the 
Jewish ministry. For the Talmud was then still regarded as 
the embodiment of all religious knowledge ail Jewish lore. 
Its authority was considered second only to that of the Bible, 
its study regarded as a religious service, a God-pleasing work in 
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vbich all pious and literate raen in Israel were eBgaged, even 
those who did not aspire to a rabbinical office. He, to whom 
the Talmud was a terra incognita was looked Upon as an Am 
Ha'arets, a rustic and illiterate man, who had no right to ex- 
press an opinion in religions matters. How then could he who 
wanted to become a religious guide and leader in Israel ask, 
for what purpose is the Talmud to be studied ? The Talmudic 
literature was the very source of the Jewish law. By it all 
conditions of the religious and moral life were ordered. How 
could a rabbi expect to be able to answer and decide the many 
religions questions laid before him daily, without a thorough 
acquaintance with that source ? 

But it is quite different in our time, which looks upon the 
Talmud with less reverential eyes. The mere study of its lite- 
rature is not any longer considered a religious act that secures 
eternal bliss and salvation; neither is the Talmud any longer 
regarded as the highest authority by whose dicta questions of 
religion and conscience are to be finally decided. 

Of what use is the study of the Talmud in our time f Is it 
nowadays absolutely necessary even for the Jewish theologian. 
3)r a Jewish mini3ter,to cultivate this hard and absiruse braneh 
of literature ? Would it not be more useful if our students in- 
stead of devoting a part of their valuable time to this obsolete 
and antiquated study would apply it to some other branch of 
knowledge which is of more import to, and has more bearing 
npon the present time? 

It sometimes seemed to me as if I could read this question 
from the faces of some of our students during the Talmudic in- 
gtruction, especially when we just happened to have before us 
some abstruse passages in the Talmud in which seemingly quite 
indifferent and trifling subjects are minutely treated in lengthy 
discussions, or where the whole train of thought widely differs 
from modem conception and modem ways of thinking. 

Nay, I have even heard such a question from tho dps of 
men who take great interest in our college, of earnest and judi- 
cious men who are highly educated and versed in our literature 
and who themselves in their youth imbibed spiritual draughts 
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flrom the Talmudic fountain. Why trouble our students with 
that irksome and useless branch of literaturt, why not instead 
of it rather take up other anbjecta of more modern thought? 

Let us, therefore, shortly consider the question: For what 
purpose do we study the Talrand, or why is that study indiapen- 
sable for every one who prepares for the Jewish ministry T 

In the first place, my young frieads, I wish to call yonr at 
tention to the fact that the Talmud is a product of the mental 
labors of our sages and teachers during a period of eight hun- 
dred to one thousand years, and that-, t.hn pages of this volumin- 
ous literary work offer tion of whatever the 
Jewish mind has though felt daring that long 
period under the most d: ^uuiiiances and times^under 
joyful and gloomy eventi -lovnting and oppressing in- 
ftuences. 

I bog you to conaic what a powerflil and 

decided influence thia gi| r 'ork after its final con- 

clusion has exercised upt the religious and mo- 

ral life of the professors ing fourteen centuries 

up to our time. Consioe., .o be ascribed to their 

general occupation with, anu v on for the Talmud that 

our ancestors during the dark centuries of the Middle Ages did 
not become mentally hebetated and morally corrupted, in spite 
of the degradation and ayatematio demoralization which they 
had been exposed to. For while the study of the more dialectic 
part of that literature preserved their intellectual powers ever 
fresh and aotire and developed aome of the greatest minds, the 
reading of those popular sayings and impressive moral and re- 
ligions maxims with which the Talmudic writings are so amply 
provided, fostered even within our masses that unshaken faith- 
MnesB and that unparalleled flrmneSB of character by which 
they resisted all persecntiona and all alluring temptationa. 

Take all this into consideration, and you will perceive that 
none can expect to know and understand Judaism as histori- 
eally developed, without knowing the Talmud, without being 
fiimiliar with the spirit of that vast literature which proved 
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each a powerfii] agency in the development of Judaism and in 
its preservation. 

Let me also tell yon, that he is greatly mistaken who imi 
gines that modern Judaism can entirely discard and disregard 
the Talmud in religious questions. Although ita authority 
not any longer respected as absolutely binding, albeit ander. 
the changed circnmstanees in which we are living, many lawi 
and customs treated and enjoined in the Talmud have beconiB 
obsolete and impracticable, and though many religious views es-i 
pressed by the Talmudists are rejected as incompatible wift 
modern thoughts and conceptions, it is a fact, that Jnda^, 
ism nowadays still vests on the foundation which is laid dowtt 
in the Talmud. Thus for instance, the elomenta of our ritual 
prayers and the arrangement of our public service, our festive 
calendar and the celebration of some of our holiest festivals, 
the marriage law and inaumerable forma and customs of the re- 
ligious life are, though more or less modifled and fashioned ao- 
cording to the demands of our time, still oa the whole permeatr 
ed and governed by the Talmudtc principles and regulationa. 

You can therefore never expect to have a full and clear 
insight into our relgiois institutions without being able to go 
to the source from which thoy emanated. 

I could also speak of the great importance of the Talmud 
in ao far aa it contains a vast fhnd of informations which are of 
decided value to general history and literature and to difforent 
branches of science, but I will remind you only of its great aig. 
nificance in regard to two branches of knowledge which are oC 
vital import to Jewish thoology and the Jewish ministry. \ 
refer to the interpretation of the Bible and to Ethics. 

The great value of the Talmud for Bible exegesis and Biblft 
criticism isgenerally acknowledged even by non-Jewish scholara. 

In regard to its value for Ethics I shall quote here a pas-' 
eage from an elaborate and lu^iid article on the Talmud which tly 
venerable Rabbi Dr. Samuel Adlor in New York published lately 
in one of the American Encyclopedias. He says: 

"With the consideration of the ethical signiftcance of thi 
Talmud we approach the highest level, the crowning portion o 
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the whole work. Not but that we meet with passages that 
xnnst be rejected by a pure morality ; prevailing views and em- 
bittering ezperieneeB have certainly exercised a disturbing in- 
Ihtence on the ethical views of yarions spiritual heroes of the 
Talmud; bat these are isolated phenomena, and disappear, com- 
pared with the moral elevation and purity of the overwhelming 
minority of the men of the Talmud, and compared with the spirit 
that ajiimates the work as a whole. What is laid down as the 
moral law in the Talmud can still defy scrutiny at the present 
daj; and the very numerous examples of high moral views and 
actions on the part of the Tahnudists are such as can not be 
found in any work of antiquity, and must still excite the admir- 
a>tion of the reader of the present day, in spite of the ceremonial 
fetters which they borCi and in spite of the occasional narrow- 
ness of their point of view." 

To impress you the more with the necessity of the Talmudic 
studies for a dear conception of Judaism and its history, I could 
also quote the opinions of many of our greatest scholars, but 
shall confine myself only to a quotation firom the writings of t wo 
of our most renowned scholars whom none wUl suspect of hav- 
ing been biased by a too great predilection for the Talmud; one 
is the late Dr. Gtoiger, and the other our great historian, the 
late Dr. Jost. 

Geiger {Das Judenthum und seine Geschtchie I. p. 166) in 
speaking of the Talmud and the rabbinical literature, says: 

'^Gigantic works, productions of gloomy and brighter per- 
iods are here before us, monuments of thought and intellectual 
labor; they excite onr admiration. I do not indorse every 
word of the Talmud, nor every idea expressed by the teachers 
in the time of the Middle Ages, but I would not miss a tittle 
thereof. They contain an acumen and power of thought which 
fill us with reverftnce for the spirit that animated our ancestors, 
a fulness of sound sense, salutary maxims — a freshness of opinion 
often bursts upon us that even to this day exercises its enlive- 
ning and inspiring effect." 
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Jost in his Geschichte des Judenthurri s nnd scintr Secten IT., 
202, characterizes the Talmud by the following masterly words: 

"The Talmud is a great mine, in which are imbedded all 
varieties of metals and ores. Here may be found all kinds of 
valuables, the finest gold and rarest gems, as also the merest 
dross. Much has been unearthed that has realized countless 
profit to the world. The great spiritual work whose outcome 
has been apparent in the advancement of religion has shown 
that the Talmud is not only of incalculable value in the pui'sait 
of wisdom, but that it has a self-evident significance for all times, 
which can not be shown by any mere extracts from its pages, 
and that it can not be disregarded on the plea of its antiqaitj 
as valueless in the knowledge of the Jewish religion. Indeed 
it is and must remain the chief source of this knowledge, and 
particularly of the historical development of the Jewish religion. 
More than this, it is the abode of that spirit which has inspired 
that religion, these many centuries, that spirit from which even 
those who sought to counteract it could not escape. It is and 
wiU remain a labyrinth with deep shafl;s and openings, in which 
isolated spirits toil with tireless activity, a labyrinth which 
offers rich rewards to those who eater impelled by the 
desire to gain, not without hidden dangers to those who venture 
wantonly into its mazes and absorb its deadly vapors. Re- 
ligion has created this work, not indeed to give utterance in an 
unsatisfactory way to the great questions of Deity and Nature, 
Mortality and Eternity, and not to carry on controversies upon 
the proper formulation of articles of faith, but to give expres- 
sion to a religion of deed, a religion designed to accompany 
man fhjm the first steps in his education until he reaches the 
grave, and beyond it; a guide by which his desires and actions 
are to be regulated at every moment, by which all his move- 
ments are to be guarded, that takes care even of his food and 
drink, of his pleasures and pains, of his mirth and sorrow, and 
seeks to elevate him, at all times, to an enunciation of the pui^ 
est faith. 

It is thus that thi^ spirit, which breathes from the Talmud, 
[ enters into the nation's inmost life. It olTcrs repented recitals 
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of the various modes of thinking, practising, believing, of the 
trae and false repreaentationa, of hopes and longings, of kaow- 
ledge and error, of the great lessons of fate, of undertakings 
and their consequences, of utterances and their effects, of per- 
sons and their talents and inaptitudes, of words and examples, 
of customs, both in matters of public worship and private life 
in short, of all the happeninga, past or cSomporary, in the 
time which the Talmud comprises, /'. c, a period of nearly one 
thousand years, excluding the Bible times. 

Hence, also, its great value to autiquariaua in the frequent 
allosions to facts, opinions and statements, to modes of expres- 
sion and grammatical construction, to peculiarities of every 
kind, which at the same time afford a view of the development 
of mankind, such as no other work of the past gives. 

To treat the Talmud with acorn because of its oddnes, on 
account of much that it contains that does not conform to oar 
maturer modes of thinking, because of its evident errors and 
misconceptions — errors from ignorance or errors in copying,^ 
to throw it overboard, as it were, as useless ballast, would be 
to insult all history, to deprive it of one of its strongest limbs, to 
dismember it. 

To dam up its channels by taking away the Talmud, would 
be to close the access to the head waters and living sources of 
the Jewish religion, and thus leave her agaia in a desert land, 
after the tables of the law have already called forth a world of 
life and activity. It would be turning one's back, as it were, 
denying and disregarding one's own. There is a historical jus- 
tification for the sharply defined modes of worship and religious 
forms that have their embodiment in set words and in fixed 
deeds. For this we must look to the Talmud. Judaism is 
rooted in the Talmud and would be tossed about in mid-air if 
torn from its soil,or require a new planting and a new growth." 

In conclusifin, my young friends, let me say this: 

If our College had no other purpose than to graduate com- 
mon Sabbath school teachers who should be able to occasional- 
ly deliver popular though superficial lectures, the study of the 
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Talmud as well as that of our rabbinical and philosophical litera- 
ture, might have been stricken from the course of your studies. 
But our College has a higher aim and object. Its object is to 
educate future guides and leaders of our congregations, to edu- 
cate banner-bearers of Judaism, representatives and cultivators 
of Jewish knowledge and literature. 

Ifou can never expect to answer this purpose without a 
thorough knowledg3 of, and familiarity with, that vast literature 
that offers us the means to follow and understand the religious 
formation, the growth and the entire course of development of 
Judaism from its beginning to the present time." 
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LEGAL HEBMENEUTICS OF THE TALMUD 



LEXJAL HEEMENEUTICS OF THE TALMUD, 

rSTRODUCTION. 



M- 

Hsrmeasatica ia the aoieaoe of interpretation or of explai 
ing the meaning of an anthor'B worda, according to certain 
roles. The term ia especially applied to the exegesis or inter- 
tiretation of the sacred Scripture. 
rC Although hermeneutics and exegeaia are synonyms, as both 
"Triwds from which they are derived Ip/xivtveit- and ^r/yHeSai 
mean to explain, inlerprei, still literary usage makes that differ- 
ence between them, that the term Aermeneuties refers to that 
branch of science which eatablishes the principles and rules of 
interpretation, while exegesis ia the actual application of those 
principles and rules. 

By Legal Hermeneutics of the Talmud we understand 
an exposition of those principles and rules which the teachers 
of the Talmud established in their interpretation of the Biblic- 
al Law. 

^^^ b. Methods of iNTEBPBETATioir. 

§ 2. 

The Ta'mnd distinguishes between two methods of Script- 
ural interpretation, one which is termed Feskat, and the 
other Derask. 

Peskat (taiffo) is the plain interpretation, where a law or a 
passage in Scripture is explained in the most natural way ac- 
cording to the letter, the grammatical construction, and 
the spirit of the passage. H(;uce the talmudic phrase: rfOffa 
VC\p'\ the plain meaning, the immediate and primary sense of a 
Rcriptoral passage (Chullin 6a). 
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Derash (from Eni to aearcli, inTestigate) is that method 
by which it is intended, for certain reasonB, to interpret a 
passage in a more artificial way which often deviates from the 
plain and natural meaning. The result of this method of inter- 
pretation is termed tP'no that which is searched out, the artifi- 
cial deduction, as 'B CTI triTD HI this artificial interpretation 
was made by that certain teacher, Miahna Shekalim VI, 6. 

As an illustration of these two methods of interpretation 
we refer to the following passage in Dent. XXIV, 16. inaT K^ 

"The fathers shall not be put to death for the children, 
neither shall the children be put to death for the fathers." The 
plain and natural meaning of this passage is that the family of a 
criminal shall not be involved in his punishment. But the arti- 
ficial interpretation of the Rabbis which is also adopted in the 
Targum Onkelos takes the word ^jj in the sense of nnya 
through the testimony, and explains this passage to the effect 
that the testimony of relatives must never be accepted in a crim- 
inal or civil case. Talm. Sanhedrin fol. 27b. 



C. Two KINDS OF MlDBASH. !■ 

There are two kinds of Midrash. Where the interpreta- 
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^^H tion bears on the enactment or determination of a law, be it 

^^V a ritual, ceremonial, civil, or criminal law, it is called ffi-o 

na^n interpretation of Ifalacha, or legal interpretation. 

But where the Midrash does not concern legal enactments 
and provisions, but merely inquires into the meaning and signi- 
ficance of the laws or where it only uses the words of Scripture 
as a vehicle to convey a moral teaching or a religious instruc- 
tion and consolation, it is called ni3K CUD Interpretation of 
the Agada, homiletical interpretation. 

The following examples will illustrate both kinds of Midraeh. 

1) In Lev. XIX, 3 the law reads: IKITI V2[<1 ICK ff'^K 
"Ye shall fear every man his mother, and his father". In the 
interpretation of this passage the Rabbis explain that the ex- 
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pression tt^K every man must here not be taken in its literal 
sense, aa if referring to the man (the son) only, and not also to 
woman (the daughter), for the plural form *^ye shall fear" in- 
cludes the daughter as well as the son in this divine injunction 
of filial respect and obedience: 

? po ntt^H tt^^« «^« "h p« t5^*»« 

Talm. Kiddushin 80b. 

This is Midrash Halacha, as it concerns the determination 
of the law. 

Commenting on the same passage, the Rabbis further ex- 
plain why in this passage the first place is given to the mother, 
while in the decalogue where filial love to parents is command- 
ed, the father is mentioned first. The reason offfered is, 
that as a rule children fear the father, but love the mother more 
particularly. (Ibid. fol. 31a.) This explanation belongs rather 
to the Agada. 

2) In Exodus XX, 25 the law reads : '<And if thou wilt 
make me an altar of stone, thou shalt not build it (jnnt<) of 
hewn stone: for if thou lift up thy iron tool upon it, thou hast 
polluted it." 

The Midrash Halacha of this passage emphasizes the ob- 
jective pronoun "^xy^ and concludes that the prohibition of 
hewn stones is restricted to the altar only, but in building the 
temple such stones may be used: 

*?D%n3 nnj nii3 nn« ^a« nn:i n;jia nn« *»« i3 

Mechnta, Yithro XI. 

The Midrash Agada to this passage explains ingeniously 
the reason why the application of iron is here called a pollution 
of the altar; it is because iron abridges life, the altar prolongs 
it; iron causes destruction and misery, the altar produces re- 
conciliation between God and man ; and therefore the use of 
iron cannot be allowed in making the altar. (Mechilta ibid. ; 
compare also Mishna Middoth III, 4.) 
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Thfl hermeneutic rules for Midraah Agada resemble i 
many respects those of Midrash Halacha, in others they diflter. 
We propose to treat here eBpeciaJly of the Hermenentics (rf 
the Halacha. 

ORIGIN AND DEVELOPMENT OP MIDRASH HALACHA. 

a. CntODUSTANOEB THAT NECGSBITATBD ABTIFICUI, 
INTEBPBETATION. 

Ever since the time of Ezra, the Scribe, and eepecially 
since the religious and political revival under the Maccabees, 
the law embodied in the Pentateuch was generally looked upon 
aR the rule of larael's life. But side by side with this wriiten 
iaw, ansaiff min, went an UTtwritten, oral law HE ^V^B* \TM\. 

This consisted partly of a vast store of religious and UEi- 
tional cuRtoniB and usages which had been established in the 
course of several centuries and handed down orally from gen- 
eration to generation; partly of decrees and ordinances enacted 
according to exigencies of the changed times and cir- 

I cnmstances by the Sopherim and the succeeding authorities, 

! the Sanhedrin, 

As long as the validity of this oral law had not been 
questioned, there was no need of founding it on a Scriptural 
basis. It Btood on its own footing, and was shielded by the 
authority of tradition. From the time hovever when the 
Saddncean ideas began to spread, which tended to undermine 
the authority of the traditional law and reject everythmg not 
founded on the Scriptures, the effort was made by the teachers 
to place the traditions under the shield of the word of the 
Thora. To accomplish this task, the plain and natural inter- 
pretation did not always suffice. Mor'e artificial methods had 
to be devised by which the sphere of the written taw could be 
extended so as to offer a basis and support for every traditional 
law and observance, and, at the same time, to enrich the sub- 

I stance of this law with new provisions for cases not yet prori- 
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ded for. This artificial interpretation which originated in the 
urgent desire to ingraft the traditions on the stem of Scripture 
or harmonise the oral with the written law, coald, of course, in 
many instances not be effected without strained constrnctiona 
aad the exercise of some violence on the biblical text,' as is illus- 
trated in the following example. 

It was a rule of law established by tradition, firstly, that 
judicial decisions are rendered by amajority of votes; secondly 
that in capital cases, the majority of one vote was sufficient for 
the acquittal, but for the condemnation a majority of at least 
two votes wae required; thirdly that in taking the votes in a 
criminal case, it must be commenced from the youngest judge, 
in wder that his opinion and vote shall not be influenced by 
that of his older colleagues. 

When the question came np to find a biblical basis for 
these rules, reference was made to the following passage in Ex. 
XXIII, 2 which reads: 

^H nT,n^ ^2-1 ''-inn n-inn nh 

^^M rvianb D^m 'inN iy\^ib an by myn vhi 

^^^■Thou Shalt not follow the many to evil, neither shaltthon 
speak in a case to deviate after the many to pervert justice". 

In its simple sense thiti passage is a warning for the jadge 
a.-i well as for the witness not to be influenced by the oajost 



' Tliis effort to base traditioual inatitutions and usages on the 
written law ia not without a certain parallel-tiioush under quite differ- 
ent circJumBtancCB and influences— in the history of jurisprudoace 
among other nations, a? ma; be seen from the fallowing intereBtiug 
notice in Lieber's "Legal and Political Hermenputica," page 339. Speak- 
ing of the law which grew up in the couiBe of centuries by the eombina- 
tion of the lex acripta, or Roman law, with the customs of the various 
nations that received it, he Bays; "A favorite field for the exercise of 
prof e.°sional ingenuity was the interpretation of the Roman law in such 
manner as fo find therein formal written authority for the inatitutions, 
rules anil usages that the Oermanic races had inherited from ttieir 
ancestors. For a century past it has been one of the chief tasks of tbe 
continental jurists, and eBpecially of tlie class among tbem known as 
Germanists, to restore these remains of national law to their original 
sb^pe, free from the diatortions and diagutees forced apoa th«m by 
this Romanising procese." 
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opinion < t the multitude in a law suit, but to IbHow hia (nm 
conTiction in giving his vote or his testimony. But tiie arti- 
flcial interpretation forced upon this passage a different mean- 
ing. By separating the last three words niDnS Can nntt from 
the contest and forming them as aseparate Bentence:the Rabbin 
fOnnd therein an express biblical precept "to lean to the major- 
ity", that is, to decide doubtful cases by a majority of votes. 
The first part of the passage "thou shalt not follow the many 
to evil" was interpreted to mean "do not follow the simple miq- J 
ority (of one) for condemnation, aa for the acquittal, but it rB" 
quires at least a majority of two votes to condemn the accused 
(Mislma Sanhedrin I, 6) 

The word 2^1 in the middle part of the passage, being , 
here exceptionally written in the text without a mater lectionis 
21. so ag to admit the word to bo read Rahk (the superior), one 
of the Babylonian teachers made use of this circumstance to in- 
terpret 21 ^y uiyn sS "thou shalt not express thy opinion af- 
ter the superior", hence the younger members of a criminal 
court have to vote first (Talm. Sanhedrin 36a). 

Conclusions derived by authoritative interpretations from 
the Mosaic Law were, in general, endowed with the same au- 
thority and sanctity as the clear utterances of that Law, and 
termed nnnn [O or, in the Aramaic form, sn''''TltnD (derived 
from the Biblical law). 

In many instances, however, the Talmudic teachers fre^' 
admit that the meaning which they put upon the test was not' 
the plain and natural interpretation; that "the natm-al sense 
of a paesage must never be lost sight of"', and that their strain- 

' Mnjmoni(5ea ('a eniE" nilSCn 'D) holds that lawa derived from 
the Mosaic law by means of the hermeneutic rules are, in general, not 
to be regarded aa biblical lawa (minn p) except when eipresjvly char- 
HCterized as such in the Talmud. But ibis somewhat rational view 
is strongly criticised bj NaelimBnideB (in hisanuutationsto that book) 
who HhowB that from the Talniudieal standpoint every law which 
the Rabbis derived by the authoritative interpretation from sacred 
Scripture, has the chaiacter and sanctity of a Mosaic Law. 

• It3ie-D nv KW' mpcn ]'•» Sabbath 6Sa; Yebunotii lib; Ma. 
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ed interpretation mnst be regarded merely as an attempt '<to 
provide an establiBhed custom and law witk a Biblical sup- 
port"." 

Bemark. Tbere axe some legal traditioiis of an ancient date most- 
ly oonceming the ritual law, for wbioih the Rabbis were unable to find 
a biblical saiyport or even a mere hint. They are termed n^^!) ilD^n 
^^DD "traditional laws handed down from Moses on Sinai". That this 
phrase is not to be taken literaUy,but often as merely intended to desig- 
nate a yery old tradition the origin of which cannot be traced, is eyid- 
ent from Ifidma Ednyoth YIU, 7. Maimonides in the introduction to 
his Miflhna Commentary enumerates the traditions mentioned in the 
Talmud hy that appellation to the number of twenty three. This enu- 
meration, however has been found not to be quite correct, as the tradi- 
tions designated by that name actually amount to the number of fifty 
five. Gompare Herzfeld, Geschichte des Yolkes Israel 11, 237-282. 

b. The eabliest collection of Hebmeneutic Rules. 

Hillel the Elder, who flourished abount a century before 
the destruction of the second temple, is mentioned as having 
been the first to lay down certain hermeneutic rules (miD), 
seven in number, for the purpose of expounding the written 
law and extending its provisions. Some of these rules were 
probably already known before Hillel, though not generally 
applied; but it was his merit to have fixed them as standard 
rules of legal interpretation. The headings of his seven rules 
are : 

1. ^Dim hp, the inference from minor and major. 

2. niB^ n*l*»Tl the analogy of expressions. 

3. ins Din^D 2W |*»i3/ the generalization of one special 
provision. 

4. D*»DinD *»it5^D 3S \^12i the generalization of two special 
provisions. 

* ^K-||>K }»1 in^DDDKI in:''J KHdSt Embin 4b; Succah 28a; Kidd. 
9a. Compare aleo the phrase : t<D^yn KHSIIDDK Kip Berachoth 41b; 
Toma eeb; B. Heizia 88b and elnewhere very often used. 
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5. C121 ^^D, the effect of general and particular termB. 

8. ins DIpCC 1- Mi'T'3, the analogy :!iailj fram another 
passage. 

7- 13''3yO lO^n "lil, the explanation derived from the 
context. 

These seven rules of Hillel having later been embodied in 
the system of R. Tshmael, their fuller contents and application 
will be explained in the exposition of the single rules of that gjB- 
tem.' 

C. A NEW METHOD OF INTEEPRETATION IKTBODCCED 
BY NaHUM. 



Besides the seven rules of Hillel which were generally 
adopted|Bon)e other peculiar methods of interpreting the Scrip- 
ture were introduced by succeeding teachers for the sake oC 
making new deductions from the written law. Thus Nakum of 
Gimzo, a contemporary of R. Johauan ben Zaccai, originated a 
method which is termed DiyOI ^131 the extension and limitation. 
According to this method certain particles and conjunctiona 
employed in the Mosaic law were intended to indicate the ex- 
tension or limitation of its provisioua, so as to include the ad- 
ditions of triidition, or exclude what tradition excludes. Ab 
extensions were regarded especially the words: BK .HK iD3 and' 
^3, and as limitations the words: "^K, ]D and pi. 

This method is illustrated by the following examples: 

1) The word fiN which marks the direct objective case 
agrees in form with the preposition nw ivilh. Hence this word 
in the passage Dent, X, 20: j^TH "['nSs '•'"' JIK is interpreted 
D'CSn 'TiO^n m;i^ "it is to include the wise men", who artf. 
to bo revered along with God (Pesachira 22b.). 

2) The principle that "acts done through our agent are 
as if done by ourselves", is derived from the passage Numbers 
XVin, 28: Qn« D3 lO'nn p "Thus ye also shall offer an 

' Theae seven rules of Hillel are quolc-d in Tosepbta Sanhedrin ch. 
VII; Aboih of K, Nathan ch. XXXVII and in the introductory chapter 
of the Siphra. 
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heave offering", by interpreting : mirffn riK nU"l^ 03 "thia 
also is to inciude your agenl; he may offer your Ua&ve offering in 
your place". Kiddnshin 41b. 

3) That the rigorous precepts of the Sabbath do not 
apply to cases where life is in danger (t^s: mp''B), ia derived 
from the limiting word "JK in the passage Exod. XXXI, IS: 
niDETl 'mnatS' ntt ■]« : "merely my Mabbaths you shall keep" 
by interpreting p^n? IN, this '^merefy" excludes such cases. 
Toma 85b. 



d. Dbytxopmek: 
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inserted either for the sake of grammatical form or for the sake 
of rhetorical flourish and emphasis. Not so the language in 
vbich the divine law was framed. Here not a word, not a 
syllable and not even a letter is superfluous, but all is essential 
and of vital importance to deflne the intention of a law and to 
hint at deductions to be made therefrom. According to this 
principle the indication of an eztenaion and limitation of the 
law is not confined to th<@e few particles pointed ont by 
Nahum of Gimzo, but every word or part thereof which is not 
absolutely indispensable to express the sense of the law is de- 
signed to enlarge or restrict the sphere of its provisions. 

Thns B. Akiba and the followers of his system found indi- 
cations for the intended extension of a law in the repetition of 

1 S«eTalm. Shebuoth 36a. 
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a wttrd > ; in the abeolnte iaflnitive joined wikh the finite (br«B 
of a rero;' in the conjunction IK 'and in tbe conjunctive! . In- 
dicatioas for an intended limitation of the law are fooad by 
laying stress either on a demonBtrative pronoaa/ or on the 
definite article n ', or on the pergonal (woooun added to a 
verb ', or on a proQOminal suffix' oronanyaoun' or verb" 
occurring in that law. 

The new hermcneiitic rulea which R. Akiba thaa added to 
those of Hillel aad Nahum offered entirely new ways and means 
to find a Scriptural basis for the oral lawa, and to enrich its 
fsnbstance with many valuable deductiona. 

e. R. ISHUAGL's Rules. 



The ingenious system of R. Akiba, though received with ad- 
miration by many of his contemporaries, had also its oppfflienta. 
One of the most prominent among these was R. Ishmael b. 
Eliaha. He claimed : m« ^JJ pff^D min niai "The divine 
Law speaks in the ordinary language of Men". Therefore, no 
special weight ought to be attached to its turns of speech and 
repetitions so customary in human lantfuage. He consequently 
rejected most of the deductions which R. Akiba based on a 
Beemiogly pleonastic word, superfluous syllable or letter, and 

' f. i. Peeachim38a: na'^mSOnWD; Tebamoth 7te; r"K B^K 
'rm-^ mm!i compare also Shebuoth 4b: D^Jl:! aijpji . 

* Sanhedrin Bib mDn man ; B. Metzia 31 a. b. Da'CIl 3IPn, n\><P 

nbvn. 2TOn ajf etc. 

* SaQbedriii 34b: ni3nS n3T IM; B. Kaznma 53b: ffi^an n« nmS IK 
' Sanhedrin Bib: J1131^ FQl n3 ; Yehamoth 88b ; pil tJ""m V"^l 

eomparealeo Keftuboth 108a : isnjn "I'llK riK nu•^^ mw 1"1. 

* Horioth 9a: mnK PNl It pip HT; <S»»iiii «a: fl'n .n'nn mct 

nb mnx. 

* Pesachim 5a: ftSlff-Db) 0"V ^b nob prxin ^TlrKT [t^p Jin33. 

' Uaccoth ab: poDII m9i NIH -013' Klfl ; compare abo Honoth IBb; 

mm b'T)- 

' "Kiddnshin 17b: pn ns «S ob'ivb nw; Sairiiedrm 46a VHK ^'IjIH 

nni« t*^ , , 

■ Eiddwhin 18a; lii-SDn »7\ ln3'332;S»nhedrm 58a: jop^ CTE t"K. 
>• Giltin aOa: ppn vht 3n31 ; Kidduahin Ma : rWTV 0'l)?n ,?i)n' »tin 
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Adttiitted Cfnij sneh dedactioiMi which co«ld be justified bj the 
spirit of the passage of law under ccmsideration. As standard 
mleiel fbr interpretation he reeognised cmly those laid down by 
HiUel which he however enlarged to thirteen by subdividing 
some oi them, omitting one, and adding a new one of his own. 

The tibirteen rules of B. Ishmael are: 

!• nDUn bp identical with Hillers Rule I. 
. 2. rm mn: identical with Hillers Rule II. 

8. OK pJ3 contraction ot Hillers Rules III and IV. 

5 WaiOTB \ subdivisiwi of Hillers Rule V. 

1. 8. 9. 10 and 11 are modifications of Hillers RuleY. 
12 1B1DD lOhn nam U*»:j» TD^H nan with some addition 
identical with Hillel's Rule YH. 

18 nt HK HT D'^B^'^rDDn D'^aVD '•W, this rule is not at all 
finmd among Hillel's. 

Among those rules of R. Ishmael, the sixth rule of Hillel 
'^he analogy made firom another passage" is omitted, but this 
omission is seemiog only, since that rule was, under difTernt 
names: Pp'^n (the analogy) and U^i^tD HD (as we find-analogy) 
included partly in the rule of nw m'^U, partly in thatof 3t<|»»j2, 
as will be seen further on in the fuller exposition of these two 
rales. 

K Ishmael's thirteen rules were generally adopted as the 
authoritative rules of rabbinical interpretation without however 
supplanting the methods of R. Akiba which continued to be 
favored by many sf the Rabbis and were applied even by some 
of the immediate disciples of R. Ishmael.^ 

Remark. B. Eliezer, son of B. Jose the Gkililean, again enlarged 
the hermeneutic rules to the number of tlurty two. But as Ids rules 
mostly refer to the homiletical interpretation, they do not strictly be- 
long to our subject. The Talmud though incidentally praising the emi- 
neiioe of this teacher (Chulin 89), nowhere menti<»is his rules. But in 



• Compare B. Kamma 84a: '•en*! inW fcnp b^O^ 'T ^Tl ; also Kid- 

48: rxarh w ion btiofosr h '•ai. 
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UteAgadic interpretation of the AinorBiin,Boiiia of his rules are applied. 
A BaraUha of R. Eliezer containing his thirty two rules ia not men- 
tioned in the Rabbinical writings before the tenth centory. This Ba- 
raitha is embodied in the books: Sefer Eerithoth and Halichofh Otam 
of which we shall speak in the following paragraph. 

LiTEBATUBE OK THE HEBUENEDTIC RULBB. ^H 



The thirteen rules of R, Ishmael are collected ia the intro- 
ductory chapter of the Siphra. 

£. Abraham b. David of Posquieres (T3K1), in the XII cen- 
tury, wrote some valuable annotationg on that chapter in hia 
commentary on the Siphra. 

R. Solomon b. Isaac (^'t?"!), the celebrated commentator of 
the Talmud, in the XI century, occasionally explained, in his 
lucid way, the single rules whore they are applied in the Talmu- 
dical discuHsions, ' 

Of standard works treating of the hermeneutic rules we 
mention: 

mn^lD 'D by R. Samson of Chinon, in the XIT century. 

D^IJJ T\'\'2'hx\ 'D by R. Jeshua b. Joseph Hakvi, flourishing 
in the XT century, in Spain. 

An abstract of the two last mentioned works ia found in 
an appendix to m313 nSDD in the usual Talmud editions. 

i"inK nnc 'D by Aaron b. Chayim, XVI century. This very 
valuable treatise forms the first part of the author's greater 
■work called Jinw pip which is a commentary on the Siphra. 

nyiDff J^a^ 'D by R. Sohmm b. Abraham Aigazi, XVII cen- 
tury. 

' A separata treatise on the hermeneutic rules, ascribed to thii 
commentator and published in Kobak's "Dinze NiHtaroth" 111 under 
the title of nnon ijjl 'EH m"B eeema to be spurious. It ia, at moet, a 
compilation of his various incidental teniarks on the eingls rules found 
in his oommontaij on the Talmud. 
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noan n^nn 'D, by Jacob Ckagiz XVII, century. 

Of modem TOrka on oar subject the following deserve to 
be mentioned: 

Halachische Exegeae by H. S. Hirschfdd, Berlin, 1840. 

miD'^n hj Mordeihai Flongian, "Wiltia, 1849. This Heb- 
rew book treats excluaively of the rule of Qezera Shava. 

Falaestinieche nnd alexaudi'loisclie Scbriftforscliimg by Z. 
Frankel, Breslaa, 1864. 
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EXPOSITION OP R. ISHMABL'S HERMENEUTIO RTJLBa 

CHAPTER I. 

THE INFERENOB OP TTAT, VB-CHOMER. 

The rule which occupies the flrat place in the hermeneutic 
Bystem of Hillel as well aa in that of R. Ishmael, is termed 
IDini ^D- This rule iB very frequently used in the Talmudic 
diacnBsions. It has quite a logical foundation, being a kind 
of Byllogiam, an inference a fortiori. 

L Dbpinitioh. 
§10. 

In the Talmudic termioology the word ^p {light in weight) 
means that which, from a legal point of view, is regai'ded as 
being less important, less significant, and iDin (heaviness) that 
which is comparatively of great weight and importance. By 
the termioini ^p then is meant aninterence from the less to the 
more important, and vice versa, from the more to the less im- 
portant. 

Por the salce of conyenience, we shall use the word minor 
instead of ^p, and major instead of ^Din ; but we must caution 
against confounding the meaning of these words with that of 
the terms major and minor, commonly used in logic in regard 
to syllogiBms. 

n. PaiNciPLE. 

§ u. 

The principle underlying the inference of iDim hp is, that 
the law is assumed to have the tendency to proportionate its 
effect to the importance of the casesreferredto, soastobemore 
rigorous and restrictive in important, and more lenient and 
permissive in compai'atively unimportant matters. Hence, if a 
certain rigorous restriction of the law is found regarding a mat- 
ter of minor importance, we may infer that the same restriction 
is the more applicable to that which is of major importance, 
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thoagb that rcBtriction be not expressly made in the law for this 
. case. And on tho other haad, if a certain allowance is 
Jlj made by the law regarding a thing of major importance, we may 

r properly conclude that the same allowance is the more applicable 
to that which is of comparatively minor importancei. 
B Thus, for instance, nils' is in some respects regarded as 

being of more importance ("iian) than d"V (a common holiday). 
'. If, therefore, a certain kind of work is permitted on flits', we 
.^ justly infer that such a work is the more permissible on B"V ; 
( and vice versa, if a certain work is forbidden on □"T' it must all 
L the more imperatively be forbidden on naff. Mishna Betza V. 2: 

B in. Biblical pROToirpB. 

m 

^^B The inference, drawn in Scripture (Numbers xii. 14) on a 

^p'*ertain occaaion is regarded as a prototype of this manner of 

drawing iiiLlilferences which ia employed in the TalmudicHalacha. 

Miriam had been punished with leprosy as a sign of the Lord's 

■ disfavor, and when the question arose how long she ought to be 

shut out of tbe camp in consequence of that disfavor, tho 

answer was; "If her father had but spit in her face, should she 

' not be ashamed (shut up) seven days? Let her be shut out 

flrom the camp seven days." Here an inference is made 

from minor to major, namely, fi-om a human father's to the 

Iiord's disfavor, 

IV. Talmudio Tebms. 
§ 18. 
Every IDim hp contains two thinga, A and B, standing 
in certain relations to each other and having different degrees 



I 



I 



F 'Modern jurisprudence admitB also a certain argument which is 

I qnite analogous to the principle of Kal ve-chomer. ae may be 
I seen from the following maxim, quoted by Coka on Littleton, 260: 
W "Quod in minori valet, valabit in major! ; et quod in majori non 

Ivftletnec valebit in mlnoii." "What avails in tbe less, will avail in 
tbe greater ; and what will not avail in the greater, will not avail 
inthaleM." 
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of importance. Of these two things, A, which in Talmndtc 
terminology is called tq^d (teaching) is expressly subject to a 
certain law or restriction, which by way of inference is to be 
transferred to B, termed na^ (learning). 

An inference is termed pT {a judgment); to make an infer- 
ence ]n (to judge). The peculiar law found in the ID^O is 
culled ]n3 (to be judged ftom), while the law finally transferred 
to the no^ is termed j-iin p «3n (the result of the inference). 

Thus, in the biblical inference mentioned above, thtt father's 
disfayor ia the lo^o, the Lord's disfavor is lo^- The punish- 
ment in consequence of a father's disfavor (njjaff D^SH M^fl 
CD') is the jnj, and the final decision derived from this infe^ 
ence (n^C nySB' IJDn) is pn ID K2n- 

V. Logical and Formal Aebangbmbht. 
§U- 

Logically, every V'p (like every syllogiam) haa three propo- 
sitions, of which two are the Premises and one the Conclusim. 

The Jirst premise states, that two certain things, A and B, I 
stand to each other in the relation of major and minor impor- j 
tance. 

The second premise states that with one of these two things I 
(A) a certain restrictive or permissive law is connected. i 

The conclusion is that the same law is the more applicable I 
to the other thing (B). I 

The first premise is termed rT n^nn the outset of the infer- I 
ence, or Km Klp'^y, the most essential part of the inferetue ; 
while the final conclusion is called [ii niD the end of the I 
inference. i 

The formal arrangement of these three propositions differs, I 
however, from this logical order, as a V'p is usually expressed ' 
by two compound propositions, one of which is the antecedent \ 
and the other the consequent, as in case of an inference I 



from minor to major : 

(3"n) iiDK ('?p) "•» ''3il)B no 
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" If A which in this or that respect is of minor impor- 
tance, is subject to a certain severity of the law ; ought not B, 
which is of major importance, be the more subjecit to the same 
BCTerity?" Or, in case of an inference frome major to minor: 

(-ntsB) -imo (lion) ""Of ■•ai'fB no 
CiiBBS' pTi^K) ptr h2 Hb (bp) ■■•» -"ai^B 

"If a certain allowance is made by the law in the case 
of A, which is of major importance ; ought not the same allow- 
ance be the more made in the case of B, which is of minor 
importance ?" 

VI. IliOSTRATlONS OF INFEEENCE8 FROM MINOE TO MAJOR. 
§ 16. 
a. In Exodos xzii. 18, the law is laid down that if a man 
borrow of his neighbor an animaJ or a thing, and the animal 
die or the object be destroyed, the borrower must restore the 
loss. But it is not expressly mentioned in this law whether the 
borrower was also responsible in cases when the borrowed 
animal or thing is stokit. The liability in this eventuality 
is then proved by way of an inference from the law regarding 
a (paid) depositary who, according to Exodus xxii. 9 — 11, « 
Moi bound to make restitution when the animal intrusted to 
his care died or became hurt, and yet is held responsible in 
case the intrusted thing was stolen {n^l?'' IDJJD 2ii'' 2U DKI) 
The inference is made in the following way ; 

n3'jj2 a^n nnm nm^ffo -ntsEa' istt' naiff no 
nz'jji 2"nff pi irK nnai muffj r'-ns' ^kis" 

"If the depositary, though Iree from responsibility for 
damage and death, is stUi bound to restore the thing stolen 
from him, ought not the borrower, who is responsible for da- 
mage and death, to be the more bound to restore the thing 
stolen from him?" In this inference the depositary is minor, 
the borrower major. Baba Mctzia 95a. 

h. By a similar inference it is proved that a depositary 
has to make restitution in cases where the intrusted thing 
become lost, thoagh the law only speaks of his responsibility 
fbr theft (Exodus xxii. 11): 
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*'If he has to make restitution for the /*</"/, 
which is almost an accident (as the greatest yigilance may 
not always prevent it), how much the more is restitution to be 
made for /osing (the intrusted object), which is almost a 
trespass (since he was deficient in the necessary care and 
vigilance). Here n^^li is minor, r\T2i^ major. Baba Metzia 94b. 

vn. Illustration op an inference from major to minor. 

§ 16 
While the Sadducees took the law ''Bye for eye" etc., 
(Exodus xxi. 24), literally as jus talionis, the rabbinical inter- 
pretation was, that a limb was not actually to be maimed for a 
limb, but that the harm done to the injured person was esti- 
mated and a pecuniary equivalent paid by the offender. Among 
other arguments in support of this interpretation one of the 
rabbis applied the inference from major to minor, referring to 
the law (Exodus xxi. 29—30), by which, under certain circum- 
stances, the proprietor of a beast which is notably dangerous 
and which has killed a person, is judged liable to the death 
penalty; but the capital punishment could be redeemed by 
money. Now, if the law expressly admits a pecuniary compen- 
sation in a case where the guilty person deserved capital pun- 
ishment, how much the more is a pecuniary compensation admis- 
sible in our case where it does not concern capital punishment : 

]iDD «^« ty:j? «^ nn-^D z^r\:^n ^:v^ mpoa r^i^ 
pDD «^« tr:j;'' «^ty «in jn nn-'D ^ly t^b^ j«d 

Mechilta to Exodus xxi. 24. 

xm. Restrictions in the application of inferences. 

§ 11 
Conclusions made by an inference are restricted by three 
rules: 1-st, jn^D HT'n^ pn |D«2^in 'at is sufficient that the 
result derived from an inference be equivalent to the law from 
which it is drawn" ; that is to say, the law transferred to B 
(the major), must never surpass in severity the original law in 
A (the minor), from which the inference was made. 
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Thus, in the inference made in the Scripture in regard to 
Miriam, we might have expected that the time of her exclusion 
from the camp shonld be more than seven days, since the Lord's 
disfaTor is of more consequence than a human father's; never- 
theless, Scriptnre says, "Let her be shut out from the camp seven 
days," which is just as long as she would have felt humiliated if 
her father had treated her with contumely. On this passage 
the restrictive rule just mentioned is founded. An ample appli- 
cation of this role ia found in Mishna Baba Kamma II. 5. 

2d. Another restrictive rule ispn JD pC'JlJJ ]^S "The in- 
ference from minor to mi applied in the penal 
law." 

The reason for this i laibility that the con- 

clusioDE drawn by inferen an erroneous, so that 

the infliction of a penalti ch a conclusion would 

not be justified.' 

An application of th ny I's is made in Tal- 

mud Maccoth 5b, to ref ) the rabbinical inter- 

pretation of the law, th; it of false witnesses 

{Deuteronomy xix. 19), mly when the judg- 

ment against the falsely ac lot yet been executed. 

The objection to this intei j. w-l^um^ ,.„ raised by way of an 
inference from minor to major: 

?sin n"ip iK^ ...pnna i^sunn p-inj i:in k^ 

'Quite aaalf^one to this tabblaical role is tbat established in 
modem law, "that penal statutea must be construed etricUj. They can 
not, therefore, be extended by their spurit or by equity to any other 
offenses than those clearly described and proyided for." (See Bouvier's 
Iaw Dictionary, article Penal Statutes). 

'According to Taltnndio interpretation, however, this rule is derived 
from the Scripture, in which the law sometimes finda it uecessaiy to 
oxpresBly mention a case in which the punishment is to be inflicted, 
though it could have been easily found by S mere inference from an- 
odier case. Thus, for instance, in regard to the law, Exodus xxi. 88, we 
read in Heohilta : B"K mT '3 h'T\ ^30 rni3 nniD N^K '^ I'N ty M rWE' '31 
OK Kn pB» S'z vh n-iDn a"n nmon dk pna 'S b" ion' tt!?B' ly 
pn flj f'^^J' V^^ 1°^^ "■'2' '3 1CJ 13' ri" P ns'iJ' P JTiOM 

In Talmud Maccoth S b, the same principle is proved in a similar 
way from Leviticus xx, 17. 



I 



1S6 HEBUEI4EDTIC3 OF THE TaLMUD. I 

"If the witnesses are to be put to death, though their false tes- 
timony has not caused the death of the ionocent, how much the 
more when it really had fatal consequences?" 

But tliis quite logical objection ia remoTcd by the axiom p8 
fTTI |D piffaij; "No penalty can be inflicted which is based 
upon an inference," 

3d. A third restrictive rule in the application of inferences 
of n"lp is laid down in Miahna Tadaim in. 2: 

'121 D''1D1D ■'■1310 min ''-;21 p:T pK 
or as the rule is expreaaed more concisely in Talmud Sabb. 132, 
uid Nazir 5T: ns^no l"p ]'3T pw "No inferences must be made 
from traditional lawa to establish a new law.'" ^^m 

IX. Refutation of inferences. ^H 

S 18. ^ 

Not every n"lp offered in the Talmudic discuasrons of the 
law is correct and valid. We sometimes find there veiy proble- 
matic and even sophistical inferences set forth merely aB snp- 
positions or hypotheses; these are, however, finally refuted. A 
refutation of a n'lp is called Sii^B. 

Refutations may be made in two different ways: a. Either 
the correctness of the premise in the antecedent is disputed by 
showing that A (ID^D) which was supposed to be of minor 
importance (^p) is in some other respects really of major im- 
portance (nion); or I*. The correctness of the conclusion in the 
consequent ia diputed by showing that the peculiar law con- 
nected with A (no^D) can not be transferred to B (lo^) as 
it is not transferred to C, which in certain respects is like B, 

The first kind of refutation ia called sj""!! K1p''JJK ^0^'B & 
refutation of the most essential part of the inference, and the sec- 
ond kind 18 termed KJ-'T :]1D« VOy^ refutation of the final 
conclusion of the inference. The styles of expression in these two 



■B, Akiba, however, did not acfiept this reHtrictive mle, but at- 
tempted to make inferenceseven fromtraditioDallawB to establish a 
new law. See Sabbatb ISSa. Compare also Talm. Jer. Siddushiii 1, S: 



r 



The Infbrescb froh Minor asd Major. 13T 

kindB of refutation are quite different. A refutation of the 
premise ia nsually expressed in the following way : 

("131 ifl2 -lion) pff laics'? no 
(131 -[22 non irNff) nia "icsn 

"Why has A that particular severe provision of the law? 
Because it ia of majar importance in this or that respect. But 
how will you apply it to B, which ie not so important in the same 
respect?" 

The refutation of the final conclusion ia usually expreaaed 
by the words, pt? n'Si"' iJi^S- "The case of C proves it;" viz.: 
that snch a conclusion c d, since is of equal 

importance with B, an ction of A, which is 

intended to be tranaferr iplied to 0. 

X. ILLUBTEATION OP T (DS OF BEFHTATIOH. 



1. It is well knowi thou shalt not seethe 

a kid La its mother's mil ■ to Talmudic interpre- . 

tation, a general prohib; ng any kind of meat 

in any kind of milk. After , l .aated that a^ns ^ffD 

(meat, which in contradiction tu iw had been boiled with 

milk), is fbrbidden to be eaten (n^'<3K3 n^OH), it is undertaken 
to prove that it is likevise forbidden to make any other use 
of it (nSSna IIDS). One ofthe rabbis tried to prove this by 
way of Ml inference from n^p (the fimita of a tree during the 
first three years, which fhiita were deemed forbidden to be used 
in any way riKSna "ilMt)- The inference waa made in the fol- 
lowing way ; 

nsna miDS m^ajj na maja K^ff n^iy no 
nK:n3 TtDS» p ij'*k m^aj) ia mayjp a^na itpa 

"If those fruits, regarding which 
no law had been violated, are forbidden to be used in any 
way, ought not meat and milk, which, in violation of a law, 
have been boiled together, the more be forbidden to be used 
in any wayT" 

The premise in tkis inference is that t&y]! is of miaof 
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importance ("jp) compared with n"23; but this premise ia dis- 
puted by deraOE3trating that in certain respects it was, in &ct, I 
of major importance, since those fruits had at no time before 
been permitted to be used, while iu regai-d to n'3j there had 
been a time {namely, before being boiled together), when the 
use of each of these components was allowed: 

(nwn^ niiDN irc^) irrnn nyc rh nrcn n^ pt? n^-ij?^ no 
•\T\^r\r\ njjff -h rrnff n"a3 idkh 

Chullin 115b; Mechilta t-i Exodus xxiil. 19. 

2. Refutation of the conclusion in the inference. An ihus- 
tration of this kind of refutation ia furnished in Mishna Pe- 
sachim vi. 1, 2. There the law ia laid down that if the eve of 
riDB happened to fall on a Sabbath, the sacrificial acta with the 
Faschallamb, as the slaughtering, sprinkling, etc., were aJlowed, 
though such acts are otherwise regarded as labor (nDK^D), 
while certain preparatory acts (aa carrying the lamb to the 
temple, etc.), though not regarded as real labor, but only aa 1 
mjZff (incompatible with a day of rest), are not allowed. This 1 
restriction ia disputed by R. Eliezer, on the ground of the fol- I 
lowing inference: | 

nzff- nw nnn nas^o nwa KintP nn^nff d« no j 

"If slaughtering, though a real labor, abrogatea the Sat- | 

bath, ought not things not regarded as real labor the more ;•> i 

rogate the Sabbath?" I 

But thia logical conclusion ia refuted by R. Joshua: I 

mat? niffo u mDsi hdk^d oiffo is i-iTinB' n'DT a'T i 

"A common holiday proves that this conclusion is not ad- ' 
missible, for on such aday aome real labors (as cooking, baking, ■ 
etc.), are permitted, while at the same time certain actions, 
which fall under the category ofnuff, are positively pro" 
hibited." 

ZI BBDISTATEUEKT OF A BEFIJI£D INFERENCE. 
§ 20. 

When an inference has been reMed in one of the two waye , 
Joat mentioned, the attempt is sometimes made to defend and 
retain it by removing the objection raised iu the reitatation. If 
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tSe argamenta proffered for this porpoae are fouadto be correct, 
the original inference is reinstated; if not, the reiutation ia 
sustained and the inference finally rejected. 

Thus, for instance, in regard to B.Eliezer's inference, which 
R. Joshua reftited by the objection n^ST" tS'V, B- Eliezer, in 
turn, attempted to reraove this objection by aaking: n^^tn nc 
mSD^ niB'~\ "What can that which ia vo/un/ar-ypvo've against 
a commandV That is to aay, if m^tS" actions are not allowed 
on a"T', it muat be remembered that they concern only 
Toluntary or private affairs, while the prohibition of snch 
actions in regard to the "^ " " ' ' cerna a religious duty 
which is expressly comm 

B. Joshua was silem if argumentation, and 

seemed to be willing to ■ ection to E. Eliezer's 

inference; but now R. J a the arena to defend 

R. Joshua's objection by f [ference between niBH 

and niSC could not be id Kinff n'*Din Tmn 

nsffn nw nnn m^xi r iisa "The sprinkling 

(by which an unclean pf !d to be again clean) 

may prove it, because tl )elonging to the cate- 

gory of m^B', and at tne i concerns a command 

(since the performance of this act wuuiu make the person fit to 
bring his Paschal offering), and still it is not to be done on a 
Sabbath-day; therefore, you should n('t wonder that in our case 
those other acts (the carrying of the Paschal lamb, etc.), though 
concerning a mSD and only maff, are not to be done on a 
Sabbath day." 

A. repeated attempt of B. Eliezer to reinstate his infer- 
ence by dispnting R. AMba's nev objection, having been frus- 
trated by the latter's oonnter-axgnmenta, the inference was fi- 
nally rejected. 

zn. 6OFHISTIOAL niFEBENCEa. 

§21. 
In conclusion, we wish to call attention to some sophistical 
inferences of V'p mentioned in the Talmudic literature, which 
are refuted simply by an argument ad absurdum. 
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One of these inferences is quoted in the Mishna Tadaimir. 

?: "The Sadducees said, We have a strong argument against 
you Pharisees. You teach that one la responsible for a damage 
caused by hia ox or ass, but not responsible for a damage 
caused by his slave or his bondwoman; is this not contrai^ to 
a simple rational inference?" 

jpiH 3"n 'HKty pi ir« nisD ona i^n 'JKt? tidsi nay 

"If I be responsible for my animals regarding which I haye 
no religious obligation, how much more must I then be reppon- 
Bible for the damage caused by my servants, regarding whom I 
have a religious obligation?" 

The Pharisees promptly answered: "Not I am responsible 
for my animals, which have no free will and deliberation, but 
not for my slaves, who have knowledge and deliberation. If I 
offend them, they may go and deliberately set fire to my neigh- 
bor's property. Should I then be bound to pay?" 

Another still more sophistical v'p is mentioned in Mass. 
Derech Eretz Rabba, chapter I. A certain Jose b. Tadai, of 
Tiberias, tried, in the presence of R. Gamaliel, to ridicule the 
application of inferences in ritual laws by the following 
paralogism: 

nn32 iiDH •'M ni imo •'jke' ■'n»« no 
nnaa niDK n''nKE' ]n irK na iidk ''3«e' ^'k nt?« 

"If the marriage with one's own daughter is prohibited, 
although the marriage with her mother is permitted, how 
much more unlawful must it be to marry another married 
woman's daughter, since the marriage with her mother, a mar- 
ried woman, is positively prohibited?" 

The fallacy in this inference is that the conclusion contra^ 
diets the premise. The premise is that the marriage with one's 
own wife is lawflil, while according to the conclusion any mar- 
riage would be prohibited. But R. Gamaliel answered caus- 
tically: "Go, thou, and take care of the high-priest, in regard to 
whom it is written, Only a virgin fron among his people he shall 
marry; I shall then take care ot all Israel." That is to say, 
show me, in the first place, how, according to the inference, the 
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iigli^^eat could enter a marriage, as Scripture expressly per- 
mits him to do, and I stall prove the same permission for all 
Israelites. 

According to aiiothePversion,E.. Gamaliel excommunicated 
the scoffing questioner, remarking: ]0 13T mpJJ^ 13T p3T l''K 
mmn "No inference can be admitted in which the conclusion 
contradicts the law." 

A masterjiiece ofsophistical inferences ia recorded in San- 
hedrin 17. Referring to a tradition, according to which none 
could aspire for membership in the ancient Sanhedrin, without 
having given a proof of ty by demonstrating, 

for instance, the cleanne eptiles which the law 

(Leviticus xi. 29, 30), ex ^ be unclean, one of 

the Amoraim jokingly n . ad been living at the 

time when the Sanbedrir tence, I might have 

aspired for membership allowing inference: 

■nnta Kn'"» yi irs nKoi «!? p» 

" If a serpent, thou{ id beasts, and thus in- 

creasing ritual uncleannt ded a clean animal;' 

ought not a reptile that does no ,ju increase uncleannesa 

be the more regarded clean?" 

This inference, though merely intended to display dialectic 
acumen, is earnestly refuted by the following argumentum ad 
adsurdum: II, according to the first premise of this inference, 
a serpent ought to be nnclean on acootmt of its capability to 
kill a peraoD, then any wooden instrument by which a person 
caD be killed ought to bo unclean. 

'fhis inference and its refutation are of some intrest as an 
instance which shows clearly that many of the Talmudic dis- 
cussions on the law had no other purpose than to be a mental 
tournament, in which the rabbis and their disciples delighted 
to exercise their intellectual powers and exhibit their skill and 
acuteness in the art of reasoning and debating. 



'The serpent is, of course, nncleMi in respect to food, but it la dean 
in aa far aa it does not belong to thone eight reptiles concerning which 
the law ordained : "Whosotiver doth tonoh them, whea tliey are dead, 
■ball be andean nntil thu even," 



CHAPTER II. 

THE ANALOGY OF GEZERA SHAVA. 

Edle IL 

intboddctoet. 

§22. 



Analogy, in the ordinary sense of the word, denotes sucli 
resemolance between things, as enables ub to assume of one 
what we know of the other. Although conclusions drawn 
from analogy do not in general afford certainty^ but only some 
degree of probability at best, much recourse is often taken to 
Bucli conclusions in every branch of human knowledge, espe- 
cially when all other means of argumentation fail. 

The argument from analogy is also admitted as an aid in 
modem legal interpretation, either to determine an ambiguous 
espression in a law, or to decide a case not expressly provided 
for therein, or to supply a defect in one law by reference to the 
foller contents of another law. 

The analogy between two laws may be either real or formal 
It is real when these laws are of the same nature and the caaea 
treated of in them resemble each other in material points and 
in important relations. It is formal, when the resemblance 
consists merely in some external points and relations, as in 
the wording of the laws or in the connection in which they are 
set forth. Arguments from a real analogy existing between 
different laws are very often applied in the Eabbinical interpre- 
tation. Such an analogy is termed IJ'SD HD of which we shall 
speak in the following chapter. But the Rabbis also admit the 
argument from a formal or external analogy. Whether also 
this kind of argumentation be in accordance with logical rea^ 
soning, depends upon the natareofthe conclusion which is 
intended to be dj-awn therefrom. If the external relations 
upon whicli the argument proceeds, imply also an internal 
relation which has a bearing on the conclusion, it is logical 
uid valid, otherwise it is not. There are especially two rules 
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of Talmiidical interpretation in ■which use is made of this kind 
These are termed; 1. Gezera Sliava; 2. Hakkesh. 



¥ 



A. GEZERA SHAVA. 

— TEBM, CLASSIFICATION AND FOEMOLA. 



The term Gezera Shava (mt? IlT'O) means literally either 
a similar section (part) or a similar decision (decree). In the 
Talmudic phraseology it denotes an analogy of expressions, that 
is, an analogy based on ;■'"-'■!-"' "" cimii.jp words occurring in 
two different passages 'Ue (Jezera Shava is 
MseA'. Jirst, as an exeget line tliemeaningof an 
ambiguous expression ii i an argument ini con- 
struing laws with referer so that certain provis- 
ions connected with one hown to be applicable 
also to tbe other. "We 1 inds of Gezera Shava, 
and in order to distingui t& propose to call the 
former the exegelkal an constructional Qezera 
Shava. The usual formi of Gezera Shava is: 
-^rh -iDWl . IDKJ 

[_ 1K3 t]« - ,/,i7 no 

Here is said: There is said:. , , . 

As there, so here. 

n, — THE EXEQETIOUi OEZEfiA BHATA. 
§28. 
The theory of the ezegetical Gezera Shava is expressed in 
the Talmndical phrase sometimes used in connection with this 
kind of analogy: ttnifion ]D DITID TId!?"' "the indefinite is to be 
explained by the definite," that is to say, if an expression in one 
passage of Scripture is used ambignously, its meaning is to be 
ascertained from another passage, where the same expression 
occurs in a connection in which it is clearly defined. 
^ This quite rational theory is also adopted in modern scien- 

tific exegesis in reference \a parallel fassc^^es, and is in some 
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^H meaBore admitted even ia the legal interpretation of statutes 

^^1 and documents.' 

^^H Examples of exegetical Gezera Shara: 

^H 1. In Levit. xvi. 29 the law relating to the Day of Atoia- 

^V ment enjoins D3'mtPS3 HK IJUfl "Ye shall afflict your sooIb," 
■without defining the nature of this affliction. But the expres- 
sion njjj occurs in other passages in a connection where it evi- 
dently refers to the salTering of want and hunger, as for instance 
in the passage naijri^l ^]y'^ Deut. viii. 3. (Compare also Psalm ' 
XXXT. 13 iffB: DlSZ Tl'JI?)- Hence the expression in our pas- , 
sage is to be taken in the meaning which tradition has put on | 
it, *. e., as a term of fasting. 

P3V1 ••i:-]; f)Th no ^ 

Siphra to Levit. xvi., and Talmud Toma, 74. 1 

2. In the law restricting the time of slavery, Exod. xd. 
2, the expression ^lay lajj is somewhat ambiguous, aa it might 
mean either a servant of a Hebrew (a heathen slave belonging 
to an Israelite) or a Hebrew servant (an Israelite who has been 
sold as a slave). That the expression is to be taken in the lat- 
ter sense (the word i*i2jj being here used as an adjective and 



■"One of the chief rules in ascertaining the meaning of doubtful 
words ia to try first to aaoertain the meaning— from other pasBagee of 
the aome text in which the ambiguous word occurs, so used tlmt it 
leaves no doubt — by parallels." Francis Lieber, "Legal and Political 
HenneneatiCB," page 9t. — The following rule of interpretation, which 
ie quoted in "Broom's Legal Maxims," page 586, comes stiU nearerto 
the character of Tolmudicai Gezera Shava : "Where an act of Parlia- 
ment has received a judicial conatructiau putting a certain meaning on 
its words, and the Legislature in a subsequent act in pari ■materia nseB 
the same words, there is a presumption that the Legislature nsed those 
words intending to express the meaning which it knew had been pot 
upon the ivords before, and unless there is something to rebut tliat pre- 
Bnmption the act should be so construed, even if the words .were such 
that they mi^t originally have been construed otherwiae." 
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not as a nonn) is proved by a reference to Deut. xv. 12, where 
in a repetition of the same law the servant is called >"i;j)n ynv 
"thy Hebrew brother.'" 

"i2iD Jinan Wifi» pa if;n^ no 
1310 ainan b^-yzf* laa iks V\» 

Mechilta to Exodus xzi. 



ra. — THK CONSTBHOTIONjUj GEZEIU aSAVA. 
§ 26 



While the exegetica ted to the purpose of 
ascertaining the meaning i word, the construc- 
tional Gezera Shava inl > omission in one law 
by the more explicit pr( er law. For this pur- 
pose use is made of an i iristic word occurring 
in both laws. By show aracteristic word has 
some bearing on certain in one case, it is ar- 
gued that the same pro ily also in the other 
case. 

ly. I 

1. IXillel, the elder, who first mentioned this rule of inter- 
pretation, applied it in the following case: The eve of the Pe- 
aach festival once happened to be on a Sabbath, and the question 
was whether it should be permitted to sacrifice the Paschal 
lamb on such a day. Among other arguments to prove the 
permission, Hillel referred also to the rule of Gezera Shava. 
He argued; In the law concerning the daily offering it is said 
(Num. xxiii. 2) that it was to be brought nyiDD "in its dne 
season," and also in the law regarding the Paschal lamb we 
■The andant verdoni, as well as the modem oommestarisB on the 
Bible, folly ootnoide with the Babbinioal interpretatioa of this azpree- 
■ion. Strange enough. SaalBohaetz, in bis "MoBaischea Eecht," page 
TPS, tries to defend the other interpretatkm BO promptly refuted by the 
Babbis, and claims that niv lay refen to a certain clase of heathen 
slaves in the aervioa of a Hebrew. Compare Mielziner's "Die Yerhaelt- 
nlBse dee Sklaven bei den alteii Hcbraem," rat,e 23. 
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read: The children of Israel shall keep the Passover -.i^KZ 
"in its due season." (Nam. ix. 2.) Bot concerning the dailj 
offering the law expressly provides that it was to be brought 
also on the Sabbath day. (Num. xxviii. 10.) The expression 
nyiD3 then means that the offering must take place at the 
pointed time under all circumstances, even on a Sabbath; there- 
fore, the same expression nyiD3 in regard to the Paschal i 
lamb likewise enjoins that the offering take place at the time ] 
appoined, even on a Sabbath day. \ 

TDn2 nyio iDsji nDS2 njno itssa i 

men riK nnn rana tidk,-i iiyio no 1 

naa-n riK nnn nosa nioKn nino C|K I 

Pesachim, page 66 a. 1 

2, Another example, taken from the civil law, may hero ' 
be added to iilustvate the application of the Gezera Shava in | 
construing a law which appears to be defective. 

In Eiod. xxii. 6-8, and 9-12, are contained two different 
laws concerning the safe-keeping of the property of a feDow- 
man. The traditional interpretation correctly distinguishes 
between those two laws. The first treats of a gratuitous guar- I 
dian, while the other refers to a paid depositary who has a | 
greater responsibility than the former. Now, the first law 
seems to be somewhat defective. It provides that if the ob- 
jects intrusted have been stolen from the house of the guardian I 
"he shall be brought to the judges — that he has not put hia 
hand to his neighbor's goods," but nothing is said of the way 
in which he was to prove this, neither is it said whether he was 
free from making restitution if he succeeded in proving this, 
The Rabbis supply this defect by means of a Gezera Shava. 
They refer to the second law in which (verse 10) the same 
phrase occurs, "that he has not put his hand to his neighbor's 
goods." Here the phrase is introduced by the words, "an oath 
of the Lord shall be between them both," and ia followed by the 
words, "and shall not make restitution." Hence, according to 
this analogy, the phrase ia the flrst case must also be supplied 



^^^^H The Abalogy ofGezeiu. Ssaya. 147 

»iz. : He shall be bronght before the judges to lake an calk ' that 
he did not act fraudulently, which oath frees him from making 
reBtitution. 

L rh^tih T" nin''^ti' mcNji hedS r mn'^ff mew 

t Mechilta to Exod. xxii., and Uaba Metzia 41b. 

The examples given above illustrate the process and cha- 
racter of most of the Gezeroth Shavoth which are quoted in the 
Talmud in tlie name of the great authorities of the Mishnic per- 
iod. The external analc" '**"• "•>-;*■" "*" expressions) from 
-which the argumentation generally of such a 

jiature as to imply also i analogy which jus- 

tifies the conclusion to be 

Usually the two woj ) basis for a Gezera 

Shava are exactly alike, 5ven such words are 

used for this purpose whic it in expression, are 

identical in their meanin; ance, a certain ana- 

logy la occasionally formei he expressions 3ff1 

inan "the priest shall /■, . 39), and ]n3n K31 

''the priest shall come''' { iie verb "to return" 

is almost identical with im oe" (as the former 

means to come Bgain.) 

nws wn IT na't? wn it ^jnan «2i jnan 3^1 

Siphra toLevit xiv., and very often quoted in the Talmud. 

T. — TBB BXOBBITANT QEZEEA. 8EA.7A. 
S 2T 
Thera is a peculiar kind of Gezera Shava sometimes resort- 
ed to, especially by Amoraim, which is quite different from 
the rationaJ character of the analogies generally used by the 
Tanaim. Its peculiarity consists in this, that the argument 
from a parity of expressions is also admitted in cases where 
the two laws or passages, compared with each other, have noth- 
ing in common except a single, often very insignificant word 



>Thn Septuagint already supplied the passage in this way by adding 
"be Bball appear before the ludgee" the words xai 6}inzca "and he 
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which has not the least natural bearing on the conclusion to be 
drawn therefrom. '■ 

It is obvious that arguments from auch mere verbal 
logics easily result in what is termed in Logic a fallacy^ or 
sophisticai conclusion. It must, however, be stated that the 
Amoraim never used such purely verbal analogies for the 
purpose of deducing a aew law from Scripture, but merely aa 
an attempt to find a Scriptural support for an opinion expressed 
by one of the authorities in the Mishna.' 

ITiis kind of Gezcra Sliava is externally characterized bj 
being usually introduced by this peculiar formula ~~~D~t{*ri(l 
or ~~~D~iDj "that is derived from," followed by the two 
Identical words on which the analogy in queatiou is assumed to 
be based. 

TI. ILLUSTRATIONS OF EXORBITANT DSEB OF GEZEBA BHATA. 

§ 28. 
a. In Mishna Sanhedrin I. I, it is stated that criminal 
cases involving corporal punishment (stripes) could be decided 
by a minor court of three judges, but according to the opinion 
of U. Ishmae!, such cases required a higher criminal court of 
twenty-three judges. The reason for this divergence of opinion 
was, probably, that this Rabbi regarded the infliction of corpo- 
ral punishment aa too serious a matter to be left to the deci- 
sion of a civil court of three; as a criminal case it ought, like 
a case of capital punishment, to be judged by the higher court 
of twenty-three. But the Gemara, commenting on this Mishna, 
wants to know the Scriptural ground on which R. Ishmaal 
based his analogy, and in answer to this question the Babylfr 
nian Amora, K. Asbi, thinks that he can find such a basis in 
the word jji^t "the guilty" or criminal, which occurs as well is 
the law referring to corporal punishment (Deut. xxv. 2) as b 
that regarding the execution of capital punishment. (Num. 
XXXV. 31.) 

Talmud Sanhedrin 10. 

'Compare Z. Frankel's "Pulaestinlshe und Alexandriniache Sohrin I 
forehuDg," page 30. "l 
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' A Mifidma Eiddnshin L 1 lays down the law that one of 
lie means to contract marriage was &DD, that is, the giving of 
» piece of money or its yalne to the woman, with the express in- 
ention of engaging her fixr this consideration as his wife. The 
lemara asks for a Biblical basis of this law, and the following 
aiswer is given: The Law, in speaking of marriage, uses the 
zpression nVM t^M np*> *>D ''if a man take a wife" (Deut. xxii. 
S); but np^ *to iiiki^ also means "to acquire*^ property, » and 
3 used elsewhere in connection with money given in considera- 
lonfor the acquisition of property •»iDDnp nwn tjOD^Tinj (Gen. 
jdii. 18); hence also a wife is acquired by means of money. 

pney mwD nrr»p nrr»p no:; 

Talmud Kiddushin 2a. 

As to illustrations of GFezeroth Shavoth of a still more de- 
idedly sophistical character, we refer to the following two 
examples in which an argument from analogy is based, in one 
nstance, on an identical pronoun (rh) and in the other on an 
dentical adverb (tlt)^ occurring in two laws or passages of to- 
ally different nature and contents.' 

Talmud Ohagiga, 4a. 



*In the Pentateuch, honvever, the word npb nowhere has the mean- 
n^ of "to acquire or to buy;" it occurs in this meaning only a few 
imee in some of tiie other books of the Bible (2 Sam. iv. 6 ; Prov. xxxi. 
e, and Nehem z. 82); but in the Talmudio idiom it is almost ezclusi- 
'^dy used in this sense. —The formality of contracting marriage by 
Kieans of a piece of money was probably of a late origin, and was per- 
haps influenced by a sindlar Roman custom— the nuptials by coemptio. 
Che probability of such an influence gains some ground if we compare 
lie expression of the Mishna niTM ntDK^aHOan U^TH TwhtSTl n^JpJ ne^KH 
vith the corresponding expression used by Qajus I., § 110, in speaking 
^f the Roman custom : **Feminae olim tnbus modis in manum conve- 
^elrant: usu, farreo, coemptions" It is moreover evident that the 
i±-vi\ law of the Mishna, though in doctrines and principles so widely 
aifferent from the Roman law, adopted several legal formalities from 
3ie latter and modified them according to the leading Jewish principles. 

*A very extensive use of this land of Gezera Shava was made 
90p4^iallY in the Afi;ada(the homiletical explanation of moral and 
historical passages ox Scripture), where it was not restricted by any 
rnles. There it gave rise to many of those most fanciful interpretations 
hjod legendary narratives quoted in the Midrash and Talmud. 
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HmtMENECTICS OF THE TaLMUD. 

M«:n3 -IIDK HOT 1^30 

Aboda Zara 29b. 
HESTRICTIONB DJ THE USE OF GEZEEA BHA.VA. 
§. 29. 

The exorbitancies which some teachers permitted, themaelvea 
to make use of in the application of the Qezera Shava, served 
only to demonstrate the weakncts of the theory of basing ar- 
guments npon an analogy of expresBiona. It having been 
found that auch arguments easily run into vague fallacies, thia 
whole theory seems to have been alighted by many. That snch J 
must have been actually the case ia evident Irom the repealed 
admonitions which several prominent teachers addressed to 
their contemporaries: "Do not look slightingly upon argumentfl 
from the analogy of Gezera Shava, since very important in- 
junctions of the traditional law can derive their Scriptural au- 
thority in no otner way than by means of such an analogy."' 

Butasan arbitrary application of the analogy of Gezera 
Shava could easily lead to misuse, it was found necessary to 
subject it to some restrictions. This was done by the following 
rules 1 

1. The identical expression occurring in two different laws 
must at least in one of them be nJBlD ' 'empty, " that is, seemingly 
superfluous, or pleonastic, and not already engaged for another 
deduction of the traditional interpretation, to enable it to he 
used for an analogy of Gezera Shava. Thus, for instance, inDenl. 
xxiii. 3, the law provides that a bastard "shall not enter into 
the congregation of the Lord, even to the tenth generation." Im- 
mediately alter this law follows another, with a similar provis- 
ion, in regard to an Ammonite or Moabite: ^'Even to the tenik l 
generation they shall not enter into the congregation of the ■; 
JjOvA for ever." The identical expression in both cases are the 
characteristic words, "even to the tenth generation." But in 
the second case this expression seems to be somewhat superflu- 
ous, or "empty," since the emphatic words "forever" which 



"131 T3'M >hp nlE" m"H 'nn ^S obiyii Tslmut Klierithoth. 5a. Thia 
admonitioii is there repeated iu tlie hhiub of four different teachers. 
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are afided here exclude even the latest generations of an Am- 
monite or Moabite from the congregation. The expression ia 
then aasnmed to have been used here for the purpose of inti- 
mating an analogy of Gezera Shava. As the phrase, "even to 
the tenth generation," is here clearly defined to mean /or ever 
or the latest generations (/«n being a round numlior taken to 
Bignify jieriection and completeness), so the idoniical expres- 
sion in the former law must be likewise taken in this sense^ 
a bastard and his descendants are for ever disqualified firom 
entering the community of Israel.' 

n^ijj ■ ;i; in no 

Siphre to Deut., ae ire also Talmud Jeba- 

moth, 78b. An other ext Tal. Chagiga 9a. 

A Gezera Shava i ermed inK Ti'O rU£311S 
"empty on one side," ac misflible, but may still 
be rejected for certain 'hen the identical ex- 
found to be ath laws under consi- 



deration, ima •'JE'D rijE y regarded as irrejec- 

table. But if no pleonasni ile in either of the two 

passages of the law, no analogy can Ue formed between them 
becanse of an identical expression occuring in each of them, 
Baba Kama 25b; Jebamoth TOa; Nidda 22b; Sabbath 131a. " 

2. The second restrictive role is less artificial and answers 
the purpose better than the former. It is this: B"'3 ]T DIM i''M 
ItSSyo (Peeachim 66; Nidda 19b) "So one is permitted to 
reason from a Oezera Shava of his own." While the applica' 
tion of the logical infbrences of Eal Vechomer could be left to 
the discretion of the teachers of the law, the use of the un- 

>That Ib, acoording to R&bbinioal interpretation, they are not per- 
mitted to intermany with Israelites. 

The Halmud further makes many nice distinctions in regard to 
this n:DV3< which however, are too intricate and subtle to be treated 
here. Those who take an interest in the details of this subject will 
ooneutt with advant^e Dr. H. S. Hirschfeld : Halachische Ezegese 
p. 463—467. 
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certain conclusions from an analogy of expression had neces- 
sarily to be restrained. Such an analogy must be sustained bj 
the authority of tradition in order to be valid and concluaiTe, 
or as a post-Talmudic addition to this rule explains: "One muaL 
have received the analogy fi-om his teacher, and the teacher 
from his teachers, up to the time of the highest legislative 
authority." 

This rule, however, hardly meant to say, as many interpreters 
understand it, that either the special application of a Gezera 
Shava in a certain case must have been handed down, or the 
identical expression on which the analogy is based must have 
been pointed out by tradition. If so, it ia difficult to perceive 
how so many controversies could have been raised in the Tal- 
mud in which analogies of Gezera Shava are set forth and 
disputed, or withdrawn and replaced by others. 

The true meaning of that rule seems rather to be that no 
new laws are to be deduced from Scripture by means of a 
Gezera Shava, out that such analogies could be only ap- 
plied for the purpose of offering a biblical support to a law 
which already had the sanction of tradition. Such a support 
might be found in one way or another, and hence arose the 
difference of opittion in regard to some analogies.' 
B. H E K E S H. 

Vm. TERM AND THEORY. 
§ 30. 

There is another kind of analogy, somewhat similar to 
Gezera Shava, which, though not expressly mentioned among 
the thirteen rules of R. Ishmael, was generally adopted and 
very frequently applied in the Talmudic interpretation of the 
law; it is termed Heckesh. 

The word ffp^n, derived fivDm the verb tS'''pn, to compare, 

' means originally a comparison, an analogy, in which general 

sense it also occurs; • but in the Talmudic terminology it 

usually denotes a particular kind of analogy, based 

■Compare Frankel : "Ueber palaeatinische und AlexandriniBCb* 

BohriftforBhuug p. 16, NoteUacdp. 20. 

!, Talmud JeruBhalmi Peaachim yi, 1. 
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on the close conoectioa of two subjects in one and the same 
passage of the Law. 

The theory of this pecnliar analogy is that where two 
subjects are connected in the Jaw by a common predicate, the 
same provisions otherwise made in regard to one ol' them are 
under certain circumstances applicable also to the other. 

Within certain limits thia theory is not inconsistent with 
logical reasoning, since the connection of two subjects by a 
common predicate indicates that they in some respects have a 
relation to each other. In modern rules of legal interpreta- 
tion also is a maxim: "Coupling words together shows that 
they ought to be understood in the same sense. "> But in 
their endeavor to provide every traditional law with a Biblical 
support, the rabbis sometimes carried also this theory beyond 
its legitimate limits and beyond the natural scope of the 
written law. 

IS. ILLUBTEATIONS. 
§ 31. 

The following examples will illustrate the different modes 
in which the theory of Heckesh is applied: 

a. According to the traditional law, women are exempted 
ftom the performance of all periodical rites and religious duties 
incumbent on male Israelites. In regard to prohibitory com- 
mandments, however, no difference ia made between man and 
woman. Her obligation in this respect is derived by the analo- 
gy of Heckesh from the words of Scripture (Numbers v. 6). 
"When a man or woman shall commit any sin," etc., in which 
passage women are piaeed in one category with men in regard 
to a trespass against the law. 

^^H Eiddushin 35a. 

h, AmoDg other rules and regulations concerning civil 
and criminal courts, the traditional law provides that the ses- 
sions of a court must be opened in day lime only; and fiirther, 

*Copulatio verbonim indicat acceptionem in eodem seDsu. Bacon, 
■ Max. Reg. 8; Broom, Max. 8d, Lond. edition, 533. 
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that blindness disables a man from acting as one of the jndgee. 
The reason Ibrtheae two proviaions is obvious enough. But their 
Biblical support is offered by R, Meir in the following more in- 
genious than natural deduction. He says: The Law, in speak- 
ing of the judicial functions of certain priestly courts, enjoins 
that "by their word shall every controversy and every injury 
be decided" p] ^31 311 ^3 n'ri* (Deuteronomy xxi. 5). 
"Controversy" refers to civil litigations, and "ilijnry" refers to 
the plague of leprosy (which in Leviticus xiii, 3, is termed jjjj 
and was to be investigated by the priest). Both kinds of cases 
being connected in this law, they must be analogous to each 
other also in regard to their investigation. As the blind wonld 
not be the proper man, and night not the proper time for the 
investigation of a case of leprosy (Leviticus xiii. 6), so ought 
day to be the proper time for the trial of any case of litigation, 
and the blind not be admitted to judge such a case. 

n'yjj^ n^D''i ff'-pD 
•131 cn-in C|« pDiDa Kbi ova n'VJj no 

Sanhederin 34, b. 
e. The traditional permission to cut off the sheaf of the 
first fruits for the purpose of the wave offering on the 16th day 
ofJSissan, even if that day happened to be on a Sabbath, is 
based by R. Ishmael on the following passage (Exodus X£ziv. 
21), nutPn n':fp21 tynna "in the time oi'//cii'^A/«f and n;a/i«j 
thou Shalt rest on the seventh day." Ploughing is under all 
circumstances an optional (private) act, since it is nowhere 
commanded to be done for a religious purpose. Hence, also 
the prohibition of reaping on a Sabbath day refers only to the 
optional reaping for private purposes, but not where it is to be 
done in fulfillment of a religious duty: 

mffT Tsp ci« men ff-i-in no 
msa K'n-j loiyn rsp ks^ 

Mishna Shebiith I. 4, Menachoth It. 

I. HECKESH PEOM PREDICATES. 
§ 32. 

The analogy of Hcckcsh is also mode from two predicates 
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belonging Lo one subject. In thia caae, the yerba constituting 
the; LOiiiniuo predicate are treated as verbal nouns. Such a 
Heckeah is, for inatauce, applied to prove tbat a wife may be 
taken in matrimony bj means of a written contract of marriage 
which is handed to her. The law (Deuteronomy xxiv. 2), in 
speaking of a case where a divorced woman contracts a second 
marriage, uaesthe words: "n^ni nSj''l "when she has i/^/or/rfi^ 
out of his house she may become another man's wife," As the 
deparling out of his house (divorce) is by means of a written 
document (bill of divorcement), so, also, the becoming a wife 
may be effected by means of a document written for that pur- 
pose. 

n«':i''^ n''in ff^^ 
nar;; ""Da -'in e]« ict:':: ns'r no 

Talmud Kidduahin 5. As to other examples compare B. 
Kamma, Ua„ and Chagiga, ^b. 

SI. HECKESH IRREFUTABLE. 
S 33. 

Arguiiic:it3 from Heckesh are, in general, regarded as being 
more conclusive than those li-ora Gezera Shava, the latter 
admitting of a refutation, but not the former.' But as 
Gezera Shava, so also Heckesh could be applied only for the 
purpose of supporting a traditional law. 

' E;-pMn hv l'3'tfO px Menaclioth 83&;Baba Kamma lOBb. Con- 
cerning the prevalence of one or the other of tbeae two kinds of 
analogy in cases where they seem to be in conflict with each 
other, compare the divergence of oj-inions in Gittin 41, and Zebachim 4a. 
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CHAPTER III. 

THE aBNERALIZATIOS OP SPECIAL LAWS. 
RCLB m, BiSTAN Ab. 

I, Theory and Term. 
§ 34. 

It ia an eatablished principle of modern interpretation of'J 
laws: "When the law ia special, but its reason general, the law 
is to be understood gonerally"'. Thia principle is also applied 
in the rabbinical legal interpretation, as raay be seen from tlie 
followiog example: In Deut. xxiv, 6, the law provides "No 
man shall take the mill or the upper millstone as pledge: tor 
he taketh a man's life to pledge." This law is special, prohib- 
iting certain specified utensils, the hand-mill and the mill-stonea, ■ 
to be taken as pledges. | 

The reason, however, which the law expressly assigns to 
thia prohibition is general; by taking away from the poor debtor 
these utensils, so essential for daily domestic use, you are 
depriving his family of the means of preparing their tood. Hence 
the Rabbis feel justified in generalizing thia law, so that "Every- 
thing which ia used for preparing food is forbidden to be taken 
as pledge.'" In a similar way the special law: "Thou shalt 
not plow with an ox and an aaa together" (Dent, xxii, 10) is 
generalized by the Rabbia ao as to equally prohibit the yoking 
together of any two other animala of difi'erent species and 
strength. Ox and ass are here mentioned especially as being 
those animala ordinarily employed in agriculture. And not 
only in plowing, but also for any other purpose it is prohibited 
to yoke such different animals together.' From the quite ra- 
tional principle just illustrated, developed the Rabbinical rule of 



'Quando lex specialia, ratio autem generalis, generaliter lea eat 
Intel ligenda. 

'Kin CBJ '3 IDKJE' trB3 ^31S 13 ['BnUB* "I3T b^ »b»12b2 3311 D'm l6 
^3in- Mishna B. Metzia ix, 13. 

'See Siphre P. 131j compare also Mishna Khilayim viii, 3. 
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generalizing special laws. According to the theory ofthis role it ! 
is Dot even necessary to investigate whether the reason of a i 
certain law is general or not, but any special law found in the 
Mosaic legislation is assumed to be applicable to all similar or 
analogous cases. Only where Scripture, in some of those ways 
which arc defined by the Rabbis, indicates that the law in qucB- 
tion is provided exclusively for the particalar case mentioned 
therein, it is not applicable to similar cases. But otherwise, 
the provisions of the law are to be taken in a comprehensiva 
and general sense, and the particular case expressly mentioned 
is to be regarded only as an illustrative example for its ap- 
plication.' 

This theory is termed Binyan Ab (3K p33), the conatrao* 
tion of a leading rule i. e. the Generalization of a special law.* 

»n. Method op generalizing a law. 
§ 35. 

In Generalizing a special law so as to make it applicable 
to other cases, the Rabbis apply the following method: 

They try to point out in the special case some character- 
istic peculiarities whi(!h taken together are the probable reason 
for the provision made by the law for this case. Any other case 
having the same peculiarities is regarded as an analogous case, 
subject to the same provision of the law. 

The formula of ttiis method is usually: 

.(n Ksi'3) ...^2 r|s ...S' nni-'D oai^s lai) no 

'A somewhat similar view is expresped by a modern law-writer, 
the celebrated Frenchman Toullier in his Le Droit Civil Franeaii 
muvant Vordre dv Code, liv 3. 1. 1, c. 1. "It is analogy which induces 
ue, with reaaan, to suppose that, following the example of the Cre- 
ator oC the Universe, the lawgiver has established general and u- 
niform la.vs, which itia unnecessarv to repeat in all analogoua caata." 

' In the application of this theory sometimes the phrase Is used: 
3M n]3 nf "this (special rase) establisiies the general rule or law", f. 
ex. Sanhedevin 30a; B. Kamma 77b, Sota 3b, In this phrase, the word 
3S meanine;/o(fter, cftie/, ruler is taken in the sense of priiicipal oi 
ycneroJ rule (compare the terms nianbonDX- I'p'I3ni2S). Hence SKHM 
to biiild or coiHtructa general rule, and 3K i'33 the constniotion of ft 
Eeneial rule, the generalisatioii of a special law. 
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"Ab a (the case mentioaed in the law) being characterized I 
f by (that and that certain peculiarity) ia subject here to a ce^ I 
f tein provision, so any case siuiilar to it (by having the same 
) pecalaritiea), is subject to the same provision. 

Where it is to be shown why the generalized law does not 
I apply to a certain not quite analogous case, the formula is: 

"As A (having those certain pecuiiarities) ia here subject 
to that provision, so any other case (similar to it by haviog 
the same peculiarities). The case of B however ia escepted 
from that provision, because of its not having the same 
peculiarities." 

Illustrations. ^| 

§ 36. ^ 

a. In Leviticus chapter xi and Dent. chap, xiv, the law 
treats of cleaa and unclean animal food. Concerning the quad 
ntpeds, fishes and flying insects, general rules are givea 
pointing out certain criteria by which to distinguish between 
the clean and the unclean. For the distinction between clean and 
unclean fowls, however, no general rule is given, but there is 
merely a list of nineteen or twenty specified birds which 
are unclean. To have a general rule also for this kind 
of animals was the more necessary as many of the spe- 
cified fowls can not easily be identified. The Rabbis therefore 
tried to fintl such a rule by generalizing the eagle which 
stands at the head of the specified list of unclean fowls. The 
eagle, they say, has four peculiarities: 1. it has not a "pro- 
longed toe"; 2, it has no crop; S. the inner coat of its giz- 
zard cannot easily be peeled ofl Irom the fleshy part: 4, it 
"strikes" with its clawa the prey in eating it. Hence any 
fowl resembling it in these peculiarities, is to be regarded as 
nnclcan.' 

In Deut. ch xis, the law contains some particulars 
[ supplementary to a former law concerning the cities of refiige 



Talmud Chullin flia. KDD 13 NSl'3 -pj t[K etOtl 
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which were designed to aerve partly as a protection, partly 
as a punisliraent and atonement Tor him who unintentionally 
had committed a homicide. In this connection the special 
pi'ovision is made, that when a man goes into a forest with hia 
neighbor to hew wood, and the iron of the axe slips ont irom 
the handle and accidentally kills the neighbor, the slayer shall 
flee into one of those cities. 

This special provision is, of course, generalized by the Hab- 
bis, so as to be applicable to analogous cases, e. g. if one in 
breaking down a wall kills a mao accidentally by one of its 
falling stones. If, however, such an accident happened in 
private premises, where the man who was killed had no 
right to enter, he who nnintentionally caused his death is en- 
tirely acquitted, without having to flee to the city of refuge; 
for "as the forest mentioned in the law is a public place which 
the slayer and the slain man equally had a right to enter, so 
that iaw applies only to accidents occurring on places which 
both of them wore permitted to enter, but not in private 
premises, where the man who was killed was neither permitted 
nor expected to be.'" 

Eemark, Whare it is not intended to raise a special provision to a 
general law applicable to all similar cases, but merely to <lraw from 
It ail analci^ for one single similar case, there the method istertaed 
lySD TO (ah lite V, D"D). from the phrase by which such an analogy is 
usually ill troduced; . , . iJi^D no "as we find conct-mlng ... so here"; 
e. g. Yebamoth 7b: riK n[?SO 13"D Nedarira 4b; DnUD D"D. 



PHI. Generalization of two special proyibions, 
§ 31. 
In the instances of Binyan Ab mentioned above, the 
general law is drawn merely from one special provision. Such 
generalization is qualified as inN 3in3D 3S ]'33 "a general 
law drawn frora one passage (or provision)." Hut sometimes 
it IS formed by a combination of two special provisious Ibund 
either in one and the same passage or in two different passages 
of Scripture. In thia case it is termed □'■airia ""JIPD t{"2 "a 



1 Miahna Moccoth n, 8. cn» OB'S DM'^ p'ln!)! pt':ii niKfTirn HD 
D33^ '7 men !'»(& man isyaisn ns' db6 djd'^ p'toSi ?vi^ r.\a^ S'i 
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I 

general rule drawn from two provieions'" It makea no e* 
sential difference whether the two provisions are fonnd in the ' 
same or in different passages, as the same method is applied 
in either case. 

The method of generalizing two special provisionB, so as 
to make of them one general law, is indicated by the formula 
always used for this purpose. It is; 

n» ■'ins nt ■'in »b\ m ''-inD m nn t6 

"Behold, this case is not like the other, and the other not 
litethis;the common peculiarity is...." That is to 8ay,first a dif- 
ference between the two special provisions is stated, and then 
again those points are set forth which are common to both 
of them, and which form their charaeteristie peculiarity. Any 
other case having the same peculiarity is then sabject to the 
same law. 

Remark. The reason why a difference of the two special provisions 
lias fli-st to be demonstrated before generalizing them, is explained in 
the following way: 

It b a Talmudic rule of interpretation that nnK3 D'KSn D'Dina 'JP 
jnoSoTK "wherevertwoproviaionBof the law are found in Scripture 
which are BO identical that one of them is Beemingly superfluous, as 
It might as well have been derived from the other by way of an ana- 
logy, then no further deduction from either of them can be admitted" 
(Kiddushin 84a and elsewhere). In making a Binyan Ab by a combina- 
tion of two special provaions it is therefore necessary first to show that 
they are not bo identical as to be regarded as lnH3 D"N3n D'aiTlS 'J[?,but 
that they really dodiffer in some pointa. 

' This definition is according to the opinion of R. Abraham b. 
David (Eabed) in his exposition of the henneneutic rules. Some com- 
mentators, however, call the generalization of one special provision of 
a law : 1]'S0 no ; the generalization of two provisions if found in one 
paspaRe: ^^^{ ainSD K"3( and if found in two different passagea ol 
Bciipture: C]'3ln3 '3BTD K"! 



■ In B: 
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JDBTaATlON OF QENEHALIZIHG TWO SPECIAL pnonSIOHB. 



In Ezodns XXI, 26 and 27, the !aw providea, that "if a 
man smite the eye of hia servant and destroy it, he shall let him 
go free for hia eye'a sake. And if he smite out liis Berrant's 
tea/A, he shall let him go loree for his tooth's sake." 

Here two provisiona are made, one concerning the eye and 
one concerning the tooth of the servant. Thou<a;h different in 
their nature, eye and tooth have that in common that they are 
esseotial parts of the hi e loes of them cannot 

be restored. Hence the n these two proviflious 

the general law that the ■ meraliLT of the ser- 

vant's body in consequen jient on the part of the 

master, causes the immt n of that slave.' 

IV. GBNEBALIZIt iL PK0VISI0N8. 



There are Borae insi Ufiyan Ab ia formed by 

a combination of three o int special provisiona. 

The method of operation n just the same as in the 

case of generalizing two prunoiona. 

An example of a combination of four different provisions 
for the purpoae of forming one general rule is furnished in the 
flrat Mishna of Baba £amma. There, reference is made to 
four principal damages provided for in the law: 1) the damage 
caused by k. goring beast (Exod. XXI, 28. 86. 86.); 2) the dam- 
age caused by an uncovered pit (Exod. XXI, 33. 84.) 3) the 
damage caused by d^asturing foreign fields (Exod. xzii. 4) and 
4) damage caused by unguarded fire (ibid, verse 5.). 

Of these four provisions the general law is formed that a 
man is responsible and has to make restitution for any damage 



\rw ]r\y» nipn nyn jcn nna I'l? 'in vb\ fJ nna \vn nn vh ' 
ytab r^u' pSB* Dn3K 'CO Sa ei« yxrh ■fy\y \-iw u^z» -vvn 

Uechilta Hiahpstlm P. i^ of. also Talmud Kidd. 24». 
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caused by his neglect to gaard that property which is mder 
his care and liable to do damage.' 

Y. Becapitulatioh. 

§40. 

■ 
Briefly recapitulating this whole chapter on Cteneraliza 

tion,we shall find that according to the Talmudical view every 

provision of the Mosaic law is, as far as possible, to be taken 

as a general law, applicable to all analogous cases. A plain 

application of a special provision to one analogous case is termed 

\X^^0 no. The generalization of special provisions, so as to 

make them applicable to all analogous cases is termed ^ p^ 

the construction of a general rule. If such a general rule is 

derived merely from one special provision, it is termed ZH p32 

*Tn« iinSD. A general rule formed by a combination of two 

(or more) special provisions which, though different, have some 

characteristic points in common, is termed D'^^iro '^itt^D 3K pj2. 

These common characteristics are termed nwn *T^n. 

^^ nn nr wbi "ii^^n nna nyno nn n^ nynon nna nifim ^n vh * 
nun nn^ pnnbi 1 W p-nK' nn nr xin D^^n nn u p«e^ B'Kn nna trm nn pa 
T^j; ]m^m ^^inh pincj' ]mz^ n^^n nvn pnnbi i^b lan x^vw 

Examples of Binyan Ab formed of three proviBions are found ia 
Banhedrin 66a; Maccoth 4b; Chullin 66b. 



CHAPTER IV. 

aSNERAL AND THE PARTICULAR. 

Intboductohy. 
§41. 

In order to understand the different hermSTieutic rules nn- 
ler this heading, it is Dficessarj to have a clear conception of 
;he meaning of the two talmudical terms aiEi and ^^3. 

hbs means the Genera/, that which comprehends a claee of 
objects; that which ia appJifnlilp tn n. mimhp.r of things agree- 
ing in a certain point in cc 

niB means the J'ariic I, that which sin- 

tles ont an individual Iroi or class. 

Hence, any general with the adjective 

J2 "all" "whatsoever", is while any term de- 

noting only a single object 

The law usually apen 'al or in particular 

terms, as: "He that smi Eit he die, shall be 

puttodcath" (Ex. SXI,12 enl any aiaminai/e 

thing" (Ueut. XIV", 3). In le terms are gener- 

ll. Butinthelaw: "Thou oualt not t h.Q kid 'in it^ mother's 

milk" (Ex. XXIII, 19), the terms arc particular.' 

It is obvious that where the law speaks in general terms 
it intends to refer to everything included in those terms. 
Where, however, it uses particular terms, the whole tenor of 
the law will decide whether it refers exclusively tfl the single 
Directs mentioned and enumerated or also to others of a simi- 
lar nature. 

But it sometimes occurs that the law uses both kinds of 
terms together, bo that either 1) the general is succeeded by 



>Th« terms ^^ and tr/D Bxe applied by the Rabbia even to cerbs. A 
TCrb ctonotiDK ftn indefinite act, iw to do, to tofce, ia regarded aS' 773, 
while a. verb denotisK a, npecial kind of act, as to bake, is a oiQ: e. %• 
Kidduahin Sib. ^2-TV\pW, Menaohoth B5b: Qlfi-nLKn tt>, ijpj-nB-ffn «?. 
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particulars, 0131 ^^3, or 2) the particulars are aucceerted by a 
general, ^^21 B~iS, or 3) one general term preceding and another 
succeeding the particulars, hbD} B1B1 hhi- In each of these three 
cases the contents of either the general or that of the particu- 
lars are modified in some way. These modifications are defined 
by the following three rules. 



BuLE IT. General and Paeticclab. 
§i2. 



4 



/« i/ie case of Getural and Particular, the general ituludts 

nething but the particular . 

That is, when a general term is followed by an enumer- 
ation of particulars, the law is assumed to refer oxclusively to 
the enumerated particulars. The particulars are then not re- 
garded aa a mere illustrating example of the preceding general, 
but an indication that the contents of the latter are restricted 
solely to that of the particulars.' 

The following examples will illustrate the application of 
this rule: 

a. In Levit I, 2. The law defines the offerings to be 
brought on the altar by the following words: "you ehall bring 
- your offering of the beast (nOnzn p), of the herd or of the 
flock," The general term ia here "M* beast (nona) which 
otherwise includes any kind of quadrupeds, both wild and tame 
(cf. Deut. XIV, 4. 5);butthespecial terms"^frif and//yf,4"limit 
the offering to these domesticated animals. The law is then to be 
construed in thefollowing way: of the beast, viz. only of the herd 
and of the flock you shall bring your o 



' Somewbat analogous to this Rabbinical rule of interpretation ii 
the following rule of construction of modern lav^: "Where a. general 
enactment is followed bj a special enactment on tbe same subject, tbe 
l&tter en>h:tiuent overrides and controls the earlier cme". See Broom'* 
Legal Maxima p. 650. 

' n'n vh\ -^ 'mON It«Xl "Ip3- Tal. Zebachim 34a. 
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t). In Dout. XXII, lithe law reads: "Thou ahalt not 
weux a, ming/ed staS (U'jjjy), wool and linen together". Here 
the general term TiCyS', meaning a mixture of different sorts, 
is followed bj the particulars "wool and linen together;" hence 
the Rabbis regard the prohibition of wearing a garment of ming- 
led stuff to be restricted to a mixture of wool and linen.' 

c. In Levit. XV1II,6 sq, the law on prohibited marriages 
begins with tlie general terms; "None of yon shall approach 
to any that is near of kin to him — ". According to this general 
interdiction the intermarriage with any degree of relationship 
would be prohibited. Bi ' 's followed by a spe- 

cification of prohibited 'diction is to be re- 

Btricted to these specifiei 

KULE V. Pi ENERAL. 



Mn \i•'2^n^ taiBn yi hb:>-i tans 

In the case of Pari al, the general term 

adds to the contents of the pi nclude everything {be- 

longing to this general). 

That ia to say, whei ,,.ms are followed by a 

general term, it is assumed tUat inelaw refers to anything in- 
olnded in the general,* the particnlars being regarded merely 
a8 illastratire examples of that general. 



> See Uishna EhUajlm Z, 1, waA. the ooounentary of Obadiab 



tnD-'ui -pit nvijn t^k nnv 
DnD3E» no sSk ^Saa I'w tsioi bb 

Itia true, the rabbinical law adds some ezteDBions to the biblical list 
of prohibited degreee, but these exteDaioDfl are not regarded as biblical, 
bnt aa m^JC 'secondary prohibitions' made by the authority of the 
Soidierim. See JUieiziner 'The Jewish Iaw of Marriage and Divorce', 
p. 87. 

' In a somewhat similar case, the modem rules of construction 
take just the opposite -view, n-t may be seen from the following quota- 
tion in Broom's Legal Uaxinu p. GOO : 'It ia said to be a good rule of 
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This rule is applied in the following law in Exodns XXIl.S; j 
"Ifa man delivereth to hia neighbor an ass, oranox,ora 

iheep, or any beast to keep, and it die, etc" I 

Here the enumerated particular terms ass, ox, sheep are 

followed by the general term "o«v beasi". Hence thie law rfr i 

fere to any kind of animal which is delivered to be guarded.' i 

Rule VI, Qeneeal, Pakiicdlab and Oeme&aim i 

§ 44. 
A case of one general preceding and another following the 
particular can, in some respects, be regarded as an combina- 
tion of the two former cases, namely of General and Partieular 
and of Particular attd General, and the rule for this combina- 
tion ia, consequently, a kind of amalgamntion of the two rules 
given above concerning these two caaca. While in thu case of 
General and Particular (Rule IV) the general includes nothing 
but the strict contents of the particular, and in the ease of Pa^ 
ticular and General (Hulc V) the contents of the particular are 
extended to the whole coinprchenaion of the general, it is held 
that a particular between two general terras is to be extended 
only as far as to include that which is similar to the contents of 
this particular, or as the rule is expressed in the talmudic phra- 
eeology: 

conetrucCton that" where anAc-t of Parliani^iit begins with words whicli 
describe things or persons of an inferior degree and concludea vpith 
general words, tho general words shall not be extended to any (iiing 
or person of a higlier diigree", that is to say, where a particular clasa 
[of persons or things] ia spoten of, and general words follow, the 
class first mentioned is to be taken ns the most comprehensive, and the 
general words treated as referring to matters ejusdem generis with 
such claaa, the effect of general words whan they follow particular 
words beijig thu-i restricted'. 
1 Mechilta ou this passage : 

ni? iM -wan is -iit? k^n "Ij pn 



nD.-i3 rsi rn ' xm r^rii^i » -vm 
i^ba ban uisn h'V I'Diof ''hsn Sjac 
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it of Geiura!, Particular and General, do include only 
ytai which resembles the particular. 

An example illustrating the upplicntion of this rule is fur- 
' nished in Ex. XXII, 8, where the law is laid down that in all 
caaes when a person haa been found guilty of having embezzl- 
ed property, that person shall pay the double nmonntof the 
bezzlement. This law is introduced by the words; "For any mat- 
ter of trespass (General), for ox; for ass, for shcop, for raiment 
(Particulars), for anything lost {General). ., he shall pay double 
to his neighbor." 

Applying the rule o - - - ^|^^ ^^^ General, the 

Rabbinical iaterpretatii to the effect that the 

restitution of the twofok .ade only for such em 

bezzled property which i-ticular (the specified 

objects: ox, ass, sheep, ;hal it is movable pro- 

perty, and that it is an value. Hence the flue 

of double payment for t iperty does not apply 

where it concerns reales, movable, and neither 

where it concerns bills i lave no intrinsic but 

only a representative v! 

Remark 1. In rega on of "that which res- 

embles the particulars" 1,1 Talmud expresses two 

opinions which differ from each other slightly. 

According to one opinion it is assumed that in a coimeetion 
of General, Particular and General Bpn KDD N^^3 "the first 
general is prevailing and deciding," so that !;uch a connection 
is to be treated mainly in accordance with the rule foraisi ^^3 
viz. that the general comprises nothing but the strict contents 
of the particalar. Tbera contents are, however, in our case 
modified by the sacceeding general, so that it now comprises 

' Baba Eamma 69 b: ^Vd - i;fD "iDT Sa \^ 

tyiD — toW htt\ rvff bv iion bv -m 5y 

Wi3i iin — nT3N iia bp 

jiDD itnr Scboon naT bhidd d-ibh no 

pDD 1D131 Sxhonry -lan !>3 tiit 

pots 1B13 !•« rh^hsav u'v^t? nnoi? iMV' 
other examples are furiuBbed in Nazir 36 b ; Sliebuotb 4 b ; 43 a. 
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iDg wMch resembles the particular, at least, in three 
points (plis nff^ca). 

But the other opinion assumes that in a connection of <?;• 
nerai, Particular and General ^r,r\ Kin; «^^3 "the last gener- 
al is prevailing and deciding". Hence, such a connection is to H 
be treated rather in accordance with the rule for ^^31 biB, so 
that the contents of the particnlar are extended to everything 
comprised in the general. This extension is, however, in our 
case modified by the first general in as tar as it excludes that 
which resembles the particular only in one point (iriK Ti), 
while anything resembling it in more than one point ('•iin 
P'nX) is included. See Talm. Erubin 28a; compare also Baabi 
on Chullin 65b sub voce n"31. 

Eemark 3. Two general terma either preceded or followed by a 
particular are, according to some auihorithiea, alao treated as a case 
ot General, Particulair and General : 

n6 nr ppon d'^Ss 'JB" kxid nn»B> DipD bi 
^531 t3iai ^1^33 pm p'j'a oib ban 

Chullin OS b : B. Kamma 64 b. 
Bemark 8. The rule of Qeneral and Particular applies only wliea 
both are found in one and ihe same passage of the law, bat not 
when in difiFereut passages : 

o-iBi bbn \yvr\-\ «!> nto m rpmion dtih Hx 

I a ; Menachoth 55 b. 
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CHAPTER V. 

MODIFICATIONS OF THE RULES OP GENERAL 

AND PARTICULAR. 
The Rules YII-XI contaiE Ave different modifications of 
tbe preceding rulea coueerning thu General and Particular. 

PiBST Modification. Rule VII. 
§ 45 

hh:h yys Kinff a*iBi tais^ t-i^ m"'^®' ^^= 

There is a general th"' '"•'"■"' ii" P^-ticular, and a ParUet- 
iar that requires the Gene 

That 18 to Bay, the General and Particu- 

lar do not apply to cas he general needs the 

supplement of the partie a particular neceesari. 

ly requires the supplei al in order to expreus 

a full and clear mean: biguou3 general term 

cannot be treated as a g ,n an indefinite special 

term be regarded as a p 

Thus, in LeriticuB ' enjoins that he who 

taketh in hunting any b ; may be eaten, shall 

pour out the blood therm -nd cover it with dust". 

In this passage the it have been taken 

as a general expression, real arious irays of cover- 

ing B thing; laya again ib h acular wsrm, and according to 
the rule of Klal u-Phrat (Rule IV) the interpretation of this 
lav vonld be, that the blood most be covered with dust and 
irith nothing else. 

Bat the general expression nD3 is ambiguous, as it admits 
of different meanings; it means as well to cover (i. e. to overlay, 
to envelop), as also to hide (to conceal, to withdraw from the 
sight). Without the addition of iBjja we might suppose that 
the law only intended to enjoin that such blood oe put out of 
sight or concealed in a closed vessel. Hence the expression ; 
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iriDDI is "a General that requires the Particular", to express 
that the meaaing is to overlay it with something. 

Consequently the rule of K'lal u-l'hrat caunot be applied 
here, and the term layz ia not necessarily to be taken in its 
strictest sense, but may be extended so as to include anything 
resembling the dust.' 

The same passage can also serve to Illnstrate the second 
part of our rule. The special term "iSjja without the general 
expression inD21 would have been quite meaningless, as no 
verb would be there indicating what to do with the dust. 
Hence it is "a Particular that requires the supplement of the 
Cteneral". Another, somewhat intricate, example in Talmud 
Bechoroth 19a. 

BBCOSII MODIFICATIOS. RULB Till. 



&46. 



nnhb S'?3n p KS-n bb::! n'-nt? lan hs 

IVken a single case, though already indudtd in a general law, 
« expressly mentioned, then the provision connected with it, applies 
to all other cases included in that general law. 

This rule is illustrated by the two following cases: 
a. The practice of witchcraft, was according to the gener 
allaw in Ex. XXII, IT (n''nn «^ nst?30) a capital crime. 
The nature of the capital punishment is, however, not defined 
in this general law. But in regard to a certain kind of witch- 
craft, namely iJljjiM 31S (having a familiar spirit and being a 
wizard) the law specifies the punishment as that of stoning 
(Lev. XX, 27). Hence this punishment applies to the practice 
of any kind of witchcraft*. 
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>TaL Chullin 88bt 



Talm, Sanhederin Q7b: 



D-l£3 -lEJf ,^b lnD21 Wyd 

t vh RjnnK "I'D i'« HDj 

ciBi> -|"ivn ^ mm dims 

.oiai S!i33 Witt r^ rw 

^b 101^1 an^'^N 'ff^ytrh ? inv noln 



1 



MoDmcATioNa. Itl 

'% Deut. XXni-3, the law treats of the du^ to restore 

found property to its owner. After having enjoined this duty 
concerning animals found going astray, it is added: "And 80 
shait thou do with his garment; and so ahalt thou do with evciy 
lost thing of thy brother's, which he hath lost, and thou hast 
found... "In interpreting this law the EabbissayrWby iBgarment 
expressly mentioned, though contained in the general term of 
"every lost thing"? It is to indicate ol wiiut nature the found 
things must be concerning which it is your duty to advertise 

in order to restore then ' " " " Every garment had 

certainly an owner and, some marks by which 

he could identify it. S< ertising found things 

refers only to such prop) sly had an owner who 

will reclaim it and whic rks by which he might 

be able to identify it.' 

Third M lb IX, 

U'':j)3 ttinff inK ]: oa n-inp -an ^3 

■Tt n 

Wherever a single i ^y included in a general 

law, is expressly mentionea n '. similar to the general, 

suck a case is mentioned for the purpose of alleviating, but not 
«/ aggravating. 

An example ia furnished in Ex.XXSy,3: "you shall kindle 
no Are tfarongbout your habitations on the Sabbath day". 
Now kindling fire being regarded as a labor, is included in the 
general prohibition of doin^ any labor on the Sabbath day. 
Since here expressly mentioned, it is for the purpose of alle- 
viating ttis special case by e.terapting it from the rigor of the 
general law in regard to labor on the Sabbath day, so that he 



•Mirfma B. Hetda n, B: n^K ^ b?3n pin'n rbovn em 

D'Kin rb vr\ D'M'D na e^c n■^^^'t3 rhov no 

Other examples are fumiBhed in TaL Yehamoth Ta, and Kherb 
thoth Sb, 
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who kindles fire on that day, transgreases only a prohibitorj 
law, but IB not subject to that severe punishment which the : 
preceding veree appoints for other kinds of labor.' 

FODETH MODIFICATIOS. RCLE X. 



■u-'jys K^» irw ijntQ \\yah nn !?^3a tvtvs ist ^3 
.Tonn*?! hpnh sty 

Wherever a single com, though intduded in a general law, 6 j 
•eparateiy mentioned with a pj^viMon differing from that oontaintd 
in the general, suck a ca*e i* mentioned for the purpose of aUeoiat- • 
Wi; as well as vf aggravating. I 

This rule may be illustrated by the passage in Ex. XXI, I 
28-32. There the law provides that if a man or woman hu 
been killed by a beast that had not been duly guarded by tha 
proprietor, though its savage nature was known to him, that 
proprietor, besides losing the mischievous animal, had to 
pay (to the bereaved family) such an indemnification as may 
be laid upon him by the court. Alter this general provision 
the law adds that if a male or female slave was killed by such 
a vicious animal, its proprietor has to pay to the master of 
the slave an indemnification of tAirfy shekels. Now the casa 
of male or female slave, though inclufled in the preceding gen- 
eral law of man and woman, is here separately mentioned 
with a provision different from the general in this, that ihe 
amount of the indemnification is fixed. This separate provision 
ia for the purpose of alleviating as well aa aggravating; ailf 
viating in the case of the actual value of the Idlled slave being 



'Talm. Sabbath 70a, and Sauhederin 35b: n(*S' IKfii) mWn. 

There is however another opinion rBpresentPd by R. Nathan who, 
interpreting this special prohibition of "kindling fire" according to 
the aecond raodifi.-Ation (Rule VIII). holds : riKV" p^rh mpan. thii 
special prohibition of one kind of labor is an indication that each ol 
several labors done on a Sabbath-day is to be regarded aa a gupnr- 
ate deflocration of that day, for which the trnnBgrassor, undCT 
circumstances, had to bring a, separate sin - offering. Talm. ibid. 
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ibore, and aggravating in the ease of its being less than thirty 
ihekelB. 

See Mecbilta, Mishpatim, Paraha XI and Miahna B. Kam- 
ma IV, 6. 

Fifth Modipicatiok. Role XI. 



§49. 



ttnnn 1313 ]nh hhsn p «5>i ^^32 nvnp nai b 

' ■ ■ n a genera/ law, ts ex- 
suth a case is not to 6e 
this be ei^essly indie- 



Wherever a single easi ' 
tepted from it by an entir 
brought again under the g 
ated in the Scripture. 

An illustrating eza I in Lev. XIT, 11-16. 

One of the two aacrificei id leper had to bring 

for his purification was g- (DlffH). But while 

the blood of treepasa-ol .1 was sprinkled only 

on the altar, the offerinf jper made an excep- 

tion in this, that some ipplied to the perstm 

of him that was to be cleai . Thia peculiar way 

of sprinkling is ffinmn >" v new (extraordinary) 

provision by which thia sacrifice ia excepted fi:om the genend 
law of treapaaa-offerings. Hence it would have to be excepted 
alBO from the other ordinancea and rites regarding trespass-offer- 
ings, had not the Scripture expressly brought it again under 
the general taw by adding (tww 18 Kin Dlffun riKons) that 
this of&ring was otherwise to be sacrificed as a treepassoffer- 
iiig in the ogoAl way. Talm. Zebaohim i9a. 



^^r CHAPTER VI 

^^^^ RULES XII AND XIII. 

The Explanation phom tee Context. Rule XII. 
§ 50. 

1B1DD iD^n irni irayo tabn nan 

A word (or passage) is to be explained from its connection of 
from what follows. 

That IP to say, the tme meaning of a law or of a claase in a 
law ia sometimes to be interpreted by considering the whole 
context in which it etanda or by looking tothatwhich followa.' 
' Examples: 

a. Explaining an ambignoua word from the contest: 
The word nccjn occurs in Levit. XI, 18, among the namea 

of unclean fowls, and again in verse 30 among the creeping 
things on earth. Hence, it is concluded, that the law does not 
refer to the same animal, but in the former place to a certain 
kind of bird (namely according to LXX the swan, and accord- 
ing to the Talmud, to the bai\ and in the other place to 
the mole.* 

b. Explaining the meaning of a paiisage from the context. 
In Ex. XVI, 29, we read: "Abide you every man in hie 

place, let no man go out of his place on the seventh day." If 
taken out of its connection, this passage would contain an in- 
junction that no Israelite shall leave his place on the Sabbath 
day. But if we look M the context, we find that it refers to 

'Cnmpsre the following rule of modern, jurisprudence with refer" 
ence to the mode of conatruing deeds and written instrumente : £b; 
OJifecedenfibua e( Cfmrnquentibus fit optiiaa intwpTiiatxo. "A passage 
will be beat interpreted by reference to that wich precedes and fol- 
lows it", {Broom, Legal MaiimsTiTT). Comyare also the maxim; Wos- 
ctfur a sociis "The meaning of a clause may be ascertained by ref- 
erence to the mearung of expressions associated with it" (ibi. 688). 
■CihuUin 68a: 'i3i ij'jifo lo^n im ,nimi;3t? niK3 noE-jn 

1 '131 D'yicac niio noe-an 
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the manna gatherers, prohibiting thom to go out on the Sab- 
bath day with tbe inteution to seek manna.' 

c. Interpreting a clause in a law byaclauso which foIlowB; 
In Deut. XIX, 5 relating to the citiea of refuge for the 
manslayer, the law says: "Leat the avenger of the blood pur- 
sue the slayer and orertako him and slay him ; and he is not 
worthy of death etc." This last clause is somewhat ambiguous, 
whether reterring to the blood avenger or to the manslayer. 
The latter interpretation is supported by the clause following 
it: ";n as much as he hated him not in time past.'" 

Reooncil[ation op CoiJFLicTrNo Passages. Role SIII. 
5 61. 

Dn''j''J3 vis'i ■'tr^E'n ainan K3''ff ly 

Two passages contradicting each other are, if possible, to be re- 
conciled by a third one. ' 

As an instance of contradictory passages we may refer to 
Ex. XIII, 6 and Deut. XVI. 8. While the former passage en- 
joins: "Seven days shalt thou eat unleavened bread," the lat- 
ter passage says: ^'Stx days thou shalt eat unleavened bread." 

In a plain way, the contradiction between these two pas- 
'Thia plain intBrpretation according to tiie context ia also adopt- 
ed by Raahi in hia commen tary on this passage. Talmudical 
interpretation, however, diaregariled in this case the contest, and 
deduced from the words of this paseagB the general prohibition that 
no Israelite shaU, on a Sabbath-day, go farther than 8O00 cubits 
from the place of his abode (nntr Dinn "the Sabbath »ay"); for 
that was the distance of tlie holy tabernacle from the remotest 
-lait of the Israelitieh camp in the desert. See Talm. Erubin Sla. 

'Maccoth mb: lano 3in3n nsi-i3 ,nio dbito j'n lin 

?Dnn Sttua i6« u-M in nyna nois nriK 

QiB-iit? biana »'? Niit? \h Nim idin Mines 

.nzTo ainsn nvn^ ^D•K in 

' Compare the following rule of interpretation established in 
niodem jurisprudence (Potter, Dwarris treatise on statutes p. 144) : 
"Where there ia a discreiwncy or disagreeiuent between twostatuteo, 
Buch interpretation should be given Chat both may, if possible, stand 
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Bagoa may be removed by taking the latter passage in the 
sense tbat six days unleavened bread shall be eaten, bat that 
on the seventh, besides this observance, a holy convocation 
shall be held; or, that unleavened bread shall be eaten during 
six days besides the first, the celebruLiun of which had been 
treated more fully in the preceding verses. 

In a more artificial way, the rabbinical interpretation 
tries to reconcile the contradictory passages according to oar 
Rule by referring to a third passage, namely Lev. XXIII, 14 
■where the law enjoins that no use whatsoever was allowed to 
be made of the new corn until the ofiering of an Omer of the 
first produce of the barley harvest had taken place on the 
morning after the fii-at day of Pesach. Hence unleavened 
bread prepared of the new corn was to be eaten only during 
the six remaining days of that festival. Keferring to this cir- 
cumstance, the passage in Deut. XVT, 8 speaks of siz days, 
while the passage in Ex XIII, 6 refers to the unleavened bread 
prepared of the produce of the former year's haivest which 
might be eaten during seven days.' 

Remark. Some of the Babbie however, apply in tbeir interpret- 
Btion of Deut. XVI, 8 the Rule YIII and arrive at the coDClusion 
thatijust as, according to this passage, the eating of unleavened bread 
on the seventh day was optional, so it was also optional on the firaC 
bLx dajB, HO that it was not obligatory to eat juBt that which is prop- 
erly called vmleaven.ed 'bread. (Matza), provided that nothiog is eaten 
■which in leavened (Chametz). Only on the first eve of thia festival 
the eating ot such unleavened bread was regarded as obligatory, as the 
l&w concerning the pascbal-lamb oa the eve expreeely enjoins (Ex. 
Xn, 8) "with unleavened bread and with bitter herbs they shall eat it,"' 



Mechilta, Bo, VIII [compare also Talmud Menachoth 66a): 
nyac iDiN inM ninai nee- idik intt nina 

•lE^n p nwt? cnnn p ncT? wk 
I PeBaohim ISO*! niBn D-D' nifu' nx niin vac TO 
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CHAPTER VII. 

ADDITIONAL RITLES. 
A. JUZTAFOBITION. 



A pecniiar kind of analogy which has 8omc similarity to 
eckesi {above p. Ib'i) is that ca.\led myOQ i^'oitiguofs pasFagei, 
the analogy made from the juxtaposilion of two ]h.W3 in Script- 

e. 

The theory of this rule is that the meaning of a law is 
iinetimes explained from another law or passage which is 
aced near by, either preceding or following it.' 

The following examples will illustrate this rule: 

1. The word Mamzer (usually translated a bastard) in the 
w DeuL XXIII, 3: "AMamzer shall not enter the congrega- 
jn of the Lord" denotes, according to rabbinical interpreta- 
OQ, one born of incest or adultery. This interpretation is 
ised OB the circumstance that a preceding law (ib. verse 1.) 
terdictB an incestuoua coonoction.' 

2. The law prohibits ei-ery labor on Sabbath, without 
leciQing the occupations included in that interdiction, thus 
ftving a wide scope to individual opinion on the nature of 
ibbatical labor. Tradition, in order to prevent arbitrarineeB 

so important a point, tried to fill out this void by a detailed 
ifinition of the nature of work, and minutely specified the 
bors which are allowed and which are forbidden on Sabbath, 
le Talmud distinguishes thirty nine chief labors mSN^D ni2K, 
mpriaing all those occupations which were necessary for the 



I Thia mle ma probably introdnaed bj R. Akiba, see Siphre, 
itaben 181: 'ui naiDDI? ntTlB !o TDIK JCt 
■ Tebunoth 49a. 

VSK ncK riK (?"{( np* et? 

-ma KIT vh T\-h tcdi 
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conatrnction of the holy tabernacle. This is based on the cir' 
cumstaace that Scripture repeatedly (Exod XXXI 1-1!; 
XXXV, 1 sq.) brought the Sabbath law in juxtaposition witi 
the descriptioa of the tabernacle,' 

Remark. The theory of J'aiDD whicli Ben Azai, one of H. Akiba'i 
disciples, even applied iu the cunatruction of criminal LiwB, was cot 
generally adopted. B. JehuUa beu llai, another disciple of B. Akilio, 
is especially mentioned as having tieen opposed to its general applicatiaa. 
He strongly objected to a deduction based by the former on that the- 
ory in the case of acertain capital crime, rentarking with aatoniphmenti 
"How, shall we inflict the punishment of stoning upon a ciiminal be- 
cause two laws ore incidentally in juxtaposition?" (Yebamoth 4a; San- 
hedrin 67b.). 

He admitted the analogy from iuitaposition only in oar- 
tain cases, eBpeci:illy in regard to laws found in tlie book of Deuternom; 
where the laws are evidently arranged according to a certain plan, 
while in regard to the other books of the Pentateuch it is held ; pK 
mins "imUDl mpIO "there is no certain order for the sequence of Ou 
laws" (Pesachim 6b).hence no analogy must there be based on the jni- 
tapoeition of two laws (Sanhedriu ibid.}. 

§ 63. 

Another kind of paiDD consists in the method of sepsr 
rating the final part of a clause or sentence and connecting it 
with the beginning of the following clause or sentence, and in 
this way artificially forming a new sentence, the sense of which 
is to support a certain traditional law. 

This peculiar method may be illustrated by the following 
examples. i 

1. It was a traditional rule of law, based on common 
sense, that a judge was unfit to sit in court when known to 
nourish inimical feelings either against the defendant or againal 
one of his fellow judges. In the absence of an express passage 

' Talm. Sabbath 4Bb; p[?on mi3I? 11J3 ni3S^ TWlH; see Rai-hi'j 
Commentary on this puKsage. Other examples of tbia kind of analog; 
aie found in Pesachim SQa; Yebamoth 4a, 
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in the Ittoauc law bearing on this rule, the Rabbis constrned 
ait artificial support in the following way. In Numbers XXX Y, 

23, in the law about unintentional murder, it ia aaid 

"whereas he was not his enemy, and did not seek his harm". 
These words plainly refer to the slayer and the slain man, but 
by conneeting them with the beginning of the foUowin|r sen 
tencc (verse 24): "the congregation (i. e. the court) shall 
judge...", the new sentence is construed: Being no enemies and 
not seeking liis harm, they ahall judge as a court.' 

2. In Lev, XXill, 22 wo read:... "aud the gleaning of 
thy harvest thou shall nol or and the stranger 

Shalt thou leave them. " cting the end of the 

first clause witli the begi clause, the sentence 

is formed : ^Hhou shall no or", intimating that 

the owner of the field hat her the gleaning in 

behalf of a certain poor i ving the other poor 

of their claim to that gle hem by the laws," 

B. RE8TBICT1VE RUL TlUN OF ANALOGY. 



By way of a plain ,r provisions of the 

law concerning a certain Talmud often trans- 

ferred to another case, tiiis method is termed "U'SDnO; 
(compare abo.ve p. 159). The phrases used in this process are 
either.... p p*B^* or ....p IJ'lDa, we derive, learn (this pro- 
vision) from (that other oase o£..). 

The use of aaalosyforioch purpose presupposes consisten- 
cy Id the law, so that its provisions in one case were intended 
to a^iply also to an another similar case. But though the two 
cases from the comparison of which an analogy is drawn need 
not to be alike in ah respects, still they must, at least, be- 
long to the same sphere of the law. The provisions con 



(pT nil KJiB'i) rnS in 
nnK3 p3 per pxt? T*Kt rsJiPts' nTi -vsh ■in>[( 

TbIiu. Soobedrin 39a: compue Raehi's commeutaiy. 
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^^H Bected with the one case cannot be applied to another cue I 

^^H vhich is totally different in ita legal nature. Hence the Mow- 

^^P ing restrictive rules in the application of analogy: 

^H 1. irsV Hh KJIQDD trC\DH 

^H lysh'- Hb KllDKQ KJ1QD 

^^M In a ritual case we do not apply an analogy from a civil 

^^M case, and vice veraa. Berachoth 19a; BabaMetzia 20a; Kid- 

^^M dushin 3b. 

^1 2. ]ySih'> ah KOJpD KJ1DQ 

^^M In a cane concerning pecuniary restitution we do not appi; 

^H an analogy from a case concerning fine. Eethuboth 46b; Kid- 

^H dusliin 3b. 

^1 3. pnoa ah n'lfftpo p^in 

In a case concerning profane things we do not apply an 
analogy from laws concerning sanctified things. FesachimlSa; 
Shebuoth 26b; Nazir 36b. 

4. p'nDi nh cnno 

From an extraordinary, exceptional ease we make no ana- 
logy.' Peaachim 44b; Moed Eaton Tb; Chullin 98b. 

C. Limited oh Unlimited Effect op an Analogy. 
§55. 

When provisione of one law (A) are to be applied to an- 
other law (B) by virtue of a traditional analogy (the construc- 
tional Gezera Shava, compare above § 24), the question arises 
whether those laws are to be treated alike in every respect,so 
that all particulars found in A are applicable to B or whether 
the consequences of sach an analogy are to be restricted to 
the main provision only. Concerning this question two differ- 
ent opinions are expressed. 

■ A similar rule is also laid down in modem law interpretationj 
compare Fr. Lieber, Legal and Political Hermeneutice, p. 27C: "An ex- 
ceptional caao can of itself sustain no analogy, siace the instance from 
■which we reaflon, the analogon, must always be one which tmplioa d 
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One opiTiion,repre8ented by R. Meir, holds: njOl n3Q pT 
"deduce from it, and again from it", that is to say, any farther 
provision connected with A may be transferred to B. 

But the other opinion is: Kin«3 Y^**'' '^^'^ P"' "*^^*''^°® 
from it, and (aa for the rest) leave it in its place", that is to 
. say, after having transferred the main provision of A to B, we 
are to let B retain its own character and the provisions ex- 
pressly connected with it. 

The difference between these two opinions maybe illustrat- 
ed by the following exai — '" 

In Deut. XXIII, 8, that a Mamzer, that 

is, one born of incest, "i congregation of the 

Lord, evtn to the tenth get Uar provision has an- 

other law concerning a a Moabite: "Even to 

the tenth generation they into the congregation 

of the Lord, /cr «Yr." Lva the conclusion is 

made that also in the for ag M amzer the phrase 

"even to the tenth gene uderstood "for ever". 

(See above p. 160), 

But while the term a the female as well as 

the male, the masculin for^ «. ...^ wurus ""aSlOl *ilOp is taken 
by tradition strictly, referring to males only, but not to females 

(n*:iDy »H-\ 'jidi;). 

According to the opinion of piSDI n3D Til, a female Mameer, 
after the tenth generation, might be admitted to enter the con- 
gregation ; her case being then, in all respects, analogous to 
that of a female Amonite who is exempted from the prohibi- 
tion. 

But according to the opinion of KinKS 'jSWI n3D )n, the 
two laws are analogous only in respect to the meaning of the 
phrase "even to the tenth generation", while the expression 
Mamur always retains its comprehensive meaning, including 
females as well as males. See Yebamoth TSb. Another ex- 
ample Shebnoth 31a. 
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Refutation and Eeisstatembnt of nERMENErmc 
Abgumehts. 
§56. 



^^1 D. Kefutai 

^^f The generalization of a Special Law (above Chapter III) 

may be refuted by the objection thai a particular circumstance 
is connected with that special law which renders it unfit to be 
generalized or to be applicable to other cases. 

I The phrase used iu such a refutation is the same as that 

which is used in refuting the premise of an inference of Kal 
Vechomer (see above p. 13T), namely:..... pip '•i'ibsih no 
"Why is that special provision made for the case Af Be- 
cause that certain peculiarity is connected with this case".,.. 
After such a refutation, the attempt is usually made to de- 
fend the Binyan Ab by a reference to case B having the same 
provision, though not connected with that peculiarity. If then 
also the generalization of case B is objected to, on account ol 
an other peculiarity connected with its provision, this objection 
is again removed by a reference to case A in whicli that peca- 
liarity is not found. The common provision of A and B is then 
generalized according to the usual method of 'Jtl'D SK j'H 
CJinS. (See above ^. 160). The procedure of this combined 
generalization is usually introduced by the following phrase: 

...inac mffn li'n ni ''ins m •'in «■? jnn nmi 

"The conclusion returns (that is, the former argument is to 
be reinstated), for A is not like B, and vice versa, but the 

common point of both ia " Examples: Maccoth 2b ; Sanhed 

rin 66a. 

Remark. The same dialectic procedure and the same 
phrases are also applied where a refuted inference of Kal Te- 
chomer is to be reinstated by a combination of two similar cas- 
es, as in Berachoth 35a ; Kiddushln 5 b; B. Metzia i&, sad 
■ oilen. 
E. The Theort op Estexsios and Limttatios. 
§ 5t, 
The term 'm means exUnsioti; Uiyo limitation. The idea 



as- 
iid I 
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eonnecled' mtb each of these two terras when applied eeparate- 
ly, was ezplaiaed in the introductory chapter g 6 and § 7. 
We have here to consider their meaning when applied con- 
jointly aijI'DI ^i;t to signify a theory in contradistinction to 
that ol laiBi ^^2 (chapter IT), 

In as much as a general terra (^^3) denotes an indefinite 
number oi' individuals having soraething in coranion, it may also 
be regarded as *i-i, an extension of the moaning; and in as 
mnch as a particular, singular term (e^e) restricts the mean- 
ing to definite individuals, it may be regarded as uiy^D, a lim- 
itation. 

That which in the th , is called bibi ^^3, 

is according to the theoi id R. Akiba regard- 

ed as Diym '131. 

There is the foUowi weea these two the- 

ories. 

a) In a combinatioi particular is regard- 
ed as the explanation of 1 eral, so a8 to narrow 
down its comprehension t its of the particular, 
excluding even that whit is (nn K^K ^^32 TK 
0*133^, see above § 42). 

According to the otLt ji^J^D merely limits the 

extension of the preceding ^131, so as to include everything sim- 
ilar, and exclude that only which is not similar to it. 

-on i3''«B' oyoi .''sn n3i .taiym -"ui 

b) In a combination of ^^31 tDIB the general following a 
particular includes everything falling under the general (comp. 
Rule T. § 43). But according to the other theory, the ^121 fol- 
lowing the taiyo includes that only which is similar to that 

c) In a combination of^^31 QIBI ^^3 we include onlythat 
which resembles the particular (comp. Bale YI. § 44). 

But, according to the other theory, the rule for BIV^O'' ^131 
*^^^^ iSi tli^t the 1131 includes everything, even that which is 
not similar to the Biy^Dithe effect of the latter being, however, 
to ezclude merely one single thing which has the least simil- 
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is entire- [ 



I 



arity to it. To define this one thing to be excluded, 
Ij left to the judgment of the expounding Rabbis. ' 

nns 131 «Vk tajr-D Hh^ hsn nsi ""mi aiyoi ""ui 

The theory of Dijj'Ol ^lai, being not as clear and exact aa I 
that of BiBl hh2, is rejected by most of the Tanaim, and ad- | 
mitted only in some special cases.' 

The difference between these two theories is illustrated bj 
the following example. 

In Levit. V, 2i-23, the law provides that if an embezzler 
without having been coflvicted before a court, but prompted 
by his conscience, wants to expiate the sin of his injury to 
some person in respect to property, then he bas to restore the 
fraudulently acquired property, with the addition of one fifth 
of its value, and besides bring a treapaasK)ffering, The lawifr 
troducea the case by the words: 

"If a person commits a misdeed, aaA lies to his neighin 
(General) concerning a trust or a deposit (Particulars), etc. etc. 
or whatever it may !>£ about ■which he has sworn falsely (General), 
then he shall restore etc". 

Acccirding to the theory of ^^3i tDISl ^^3, these expres- ] 
sions are to be construed in a way that the mulct of one fiftii | 
of the original amount is required for such embezzled objects | 
only which are movables, and have an intrinsic value, the former 1 
excluding real estate, itud the latter excluding bills or notes. 

But according to the theory of aij,"ni ■'Ul, the law refers ' 
to any kind of embezzled property, including real estate, exclud- 
ing, however, bills or no/^j which have merely a representative 
value. 

The argumBntation according to these two theories is expressed in 
the following way: 

'See Rashl on Talm. Kiddushin 21b, and on Shebuoth 4b. 
•See B, Kamma 64b; Shebuoth Ba; Ctiiillin e7a. 
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ojpo — T noiipna in pipaa 
nam itn — sinr -upk ^dd i« 

'Vd ^3 '3'T '31 'KO 
nlltac BJfTD .BJTD 'CD! 



B. Kamma 11 lb; 
60b; Kidd 



:it3-isi ''bhs ■'Bm pan 
^!)3 — ui'Djo ipnai 

DHD — T nOlCTia IK rnpD3 
^^31 lln — WP* lE'N i>3D 1« 

IiOD 1B131 ^oboon ^3^ tniDD ffion no 
rbobtsD ('Ni? niKfnp imr 

her esampl«s:Saccah 

th 26a. 



tA"? 



Although our vowe 
introdaoed at the Talrni 
ciation according to the 

The reading of the ■ 
nunciation was called i 
of the words of the aaci. 



ical text were not yet 
,he correct pronun- 

by oral tradition. 
' the established pro- 

The proper spelling 
3 uxed by tradition, letters 



without vowola, is termed Masora (miDO or miDD). 

The peculiar spelling of many words sometimes admits a 
meaning somewhat different from that which is expressed by 
the establiahed pronunciation or our present vocalization. 
The question then arises whether in such a case the law is to 
be intrepreted according to the vowel reading or rather accord- 
ing to the letters with which the word is spelled in the Masora, 

In this respect two opposite opinions are espresaed in the 
Talmud. One holds: (tipD^ DN B" "The source oflawisin 
the reading" i, e. the reading of a word according to its estab- 
lished vocalization is essential to decide its meaning. The 
other opinion is: miDaS DN ff"" "the source is in the Masoro," 
that is, the spelling of the word as Szed by the Masora ia more 
material in defining its meaning. 
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Example: Speaking of the cities of refuge to which he who 
naintentiODally killed a fellow-man was tufiee,tlielawillastrates 
the case of such an unintentional homicide by the following 
words: Aa when a man goeth into the the woods with Ma 
neighbor to hew wood, and his hand fetcheth a stroke with the 
axe to cut down the tree, vyn ]□ ^11211 SffJI and the iron slip 
pelh from the wood, and flndeth his neighbor, that he die, etc" 
(Deutr. XIX, 5.) 

According to the opinion of nisdS DK, this passage refers 
only to the case where the killing happened by the iron of the 
axe slipping from the helve. But according to the opinion ot 
flilDD^ DK the letters of the word ^tpji admit that word to be 
read ^B'ai in the Piel form, so as to give the sense ' 'and the iron 
splints a piece from the tree", hence this passage refers only 
to a case where the killing happened by a piece of wood which 
the axe cut from the tree. 

,yro Wji ,n-nDD^ dk ff' -120 -"aT 

imp WjI ,K1pD^ DK ff" '130 133-11 
Maccoth 7b; other examples Pesachim 86a, and Sanhedrin 4a. 

In this, aa in most of other cases, the opinion of K-iao'j DK 
prevailed. The opposite opinion was accepted only where it 
BciTed to support a traditional interpretation of a law; for in- 
stance, that the expression of O'lDH mB3 (Levit XXIII, 40) 
which the Masora spells nsD (without i) refers only to etu 
branch of the palm tree (Tahn. Succah 32a), 
CLOSING REMARK. 

Concluding this exposition of the principal mles of Tahna- 
dical Hermeneutics, we must remind the student that this sys- 
tem of artificial interpretation was mainly calculated to offer 
the means of ingrafting the tradition on the stem of Scripture, 
or harmonizing the oral with the written law. 

Modern scientific exegesis, having no other object than to 
determine the exact and natural sense of each passage in Scrip- 
ture, must resort to hermeneutic rules fitted to that purpose, 
and can derive but little benefit from that artificial system. 
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ready" (ne great Jewish Bible commentators in the Mid- 
clle Ages, Ibn Ezra, Kimciii, and others who are justly re- 
garded as the fathers of that thoroughly sound and scientific 
system of exegesis that prevails in modern times, remained in 
their interpretotion of the Bible entirely imiep{;udeEt of the 
hermeneutic rules of Hillel, R. Ishmael and R. Akiba. Never- 
theless, this system deserves our attention, since it forms a very 
essential part of the groundwork on which the mental structure 
of the Talmud is reared. It must be known even in its details, 
if the Talmudic discusaions, which often turn on some nice 
point of the rules of tha 3 thoroughly under* 

stood. 
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TALMTJDICAL TERMINOLOGY AND METHODOLOGY. ( 

Peepatoby. 

Like any other branch of science and literature, the Tahnud 
has its peculiar system of technical terms and phrases adapted 
to its peculiar methods of investigation and demonstration. 
To familiarize the student with these methods and with the 
terms and phrases most frequently used in the Talmud is the ob- 
ject of the following chapters. As the Mishna is the text on 
which the Geraara comments, we begin with the explanation 
of some of the terms in reference to certain features in the 
structure of the Mishna. We shall then proceed to the various 
modes and terms used by the Gemara in explaining and discus- I 
sing the Mishna. This will be followed by an exposition of the 
ways in which the Talmud generally discusses the reports and 
opinions of the Amoraim. Finally, the methods and processes 
of Talmudical argumentation and debates as well as the terms 
and stereotyped phrases connected therewith, will be set forth. I 



\ 
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L THE MISHNA. 

CHAPTER I. 

\ Tebub iSD Fhbases regabding the Stbuctiibe of a Mishha 
Pahagkaph. 

□ no 

§1. 

±1 v; -vlifiUna very often simply lays down the law withont 
mentioning its anthor or any conflict of opinions that existed 
in regard to it. Such " " " " 'he Mishna is termed 
DHD, an anonymous and a. Examples: Bera> 

chothl, 4; III, 1-3. 

Such anonymous a fhna paragraphs are 

generally regarded as ai :y are mostly of a ve- 

ry ancient origin, havinj ed into tlie work of R. 

Jehuda Hanasi from oU :tions made by former 

teachers, especially thi i-iKa 'i pn'JflD DTID 

Sanhedrin 86 a. 



Often also the Mishns ^[,jri,H a. C(,^^.ct of opinions in regard 
to a certain law. Such a conflict is termed nplSriD a division 
or difl'erence of opinion. 

The conflicting opinions are set forth in different ways: 

a. After having laid down the anonymous rule of law.the 
dissenting opinion of a certain teacher ia added ljy:ioi[(t3i^B"i, 
Rabbi A says..,. In such cases, the anonymous author ofthe 
first opinion is termed in the Gemara t<Qp mn fAe formfriea- 
cher. £zample: Berachoth IV, 1. 

Bemark. Ail the anonymons opimon represents that of the teachers 
in genera], tlie Oemara sometimes cmUb it also Q'Dsn ''~\T\ the tcordi 
(tbe collectlTe opinion) qf the sagea; I. i. Sanhedrin 31a. 

b. A. rule of law is laid down with the addition 'i ^iSl 
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'K *31^E these are the words of Rabbi A, and then the disser 
ing opinion is introduced by ; noiK '3 '31^3 "ni but Rabbi Bj 
says...; or the question of law is propounded, and thentbedi»-j 
senting opinions concerning it are introduced by idim 'K *J1^B "<j 
"IDIN 'Z ''ilbs "11. Examples: Berachoth II, 1 and 3. 

Such a difference of opinion in which the opposite viewa 
are represented by single teachers is teimed in the Gemara 
Tn'l Trr nai^no a difference between indiWduala. 

c. The opinion of a single teacher concerning a question 
of law having been set forth, the collective opinion of other 
contemporary teachers differing therefrom is introduced bj: 
D'noiK D'DSm but the (Other) sages say.... Example: Bert 
choth VI, 4. 

Such a conflict of opinions between an individual and a 
majority of other teachers is termed in the Gemara npl^nO , 
D'-ll TfT f conflict between an individual and the majority. Geoft' ; 
rally, the opinion of themujority prevails. This rule le phrased:' 
D''3"i3 nD^n D'211 Trf where an individual and the majority 
dilfer ti-om each other, the opinion of the majority is Halacha 
(the accepted law). Berachoth 9a. 

d. The conflicting opiniona are represented by different 
schools, especially those ofShamaiand Hillel. 

Examples: Berachoth I, 1; VIII, 1. 5. 7. 8. 
Bemiirk. In a. conflict between those two Bchoob the opinion of 
the Si'liool of Hillel generally prevails. nJB'O DJ'K n''3 DlpD3 V'Z Bfr 
rachotb 86b. 

§ 3. 

Where a Mishna paragraph contains provisions for two 
or more cases, the former case is signified by nty^T (the case ftt 
the beginning), and the following or last case by t{B''D (the case 
at the end). The case between these two is termed KHJI'SD 
the middle case. 

Example for a Mishna paragraph with two cases: B. Uetzia 
I, 3; for onp with three cases: B. Metzia I, 4. See also Gemft 
ra Kiddushm 63a; Kerithoth lib; Chnllin 94b. 

In a paragraph divided into two main parts, A and B, 
each containing two cases, a and b, the case of A b ia termed 
Ktyn Kfl'D, and that of B, a KB'DT NB"1. 
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Example: Sliebuoth VI, T. Compare Tahiiud Shebuoth 
43b; B. Metzia 34b. 

IteoKLrk. A part of a Mishna paragraph referring to a separate 
oaae or proposition is also termed [<33 (gat^. sec-iioii. clause); hence 
the terms tCtP^l'l tt33 ^^ clause of the Urst proposition, KB''D^ K31 
ttie clause of the aubsequent proposition. Sabbath 3a; Yebamotli 18b, 

§ 4. 

The Mishna, in general, simply lays down the rule of law 
without stating its reason. At times, howeyer, the reason is 
added. The reason of a a- It is either based 

a) on a biblical passage terpretation, and is 

then usually introduced b) on common sense 

(UnaD) ; or c) on a gen 72). 

Examples: a) Berai! [etiia II, J.IO. b) B. 

Metzia I, 7; II, 11. c) 0.11. 

Remark. The G^emart ;ates the reason of tlie 

law where it is not stated 



Also the different opinio .ers concerning a point 

of the la w_ are generally set forth in the Mishna w^ithout the reason 
of the difference being added. Occasionally, however, not only 
the reason of one or both ofthecontradictorj opinions is stated, 
but even a shorter or longer controversy is recorded in vhich 
the teachers argue in opposition to each other on .some questions 
of law. Such a controversy is termad in tlio Gemara KfiJI^B. 
The elaborate argumentation pro and con ie also termed HE'D 
inOl or in Aramaic K'lDl K^DB' (literally, a taking and giving 
of arguments, i. e., a aiscussion). Examples of controversies in 
the Mishna: Berachoth I, 3; Pesachim VI, 2; Taanitb I, 1; B. 

n tpyo 

§8. 
The Mishna sometimes adds to its rule of lav or to its 
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opinions of the contesting teachers the report of a certain 
in which a celebrated antbority gave a decision either l)ii' 
accordance with or 2) in coatradiction to the rule just laid 
down or the opinion jnst expressed. Such a report is asQiillr 
introduced by tlie word npjJD it is a reportscl fact that.,.., 
it once occured that... 

Examples ad 1 : Berachoth I, 1 ; Bechoroth IV, 4; ad 2: B, 
Metzia VIII, 8; Qittin I, 5. 

IIDN ^^D 



.r 



The word ^^3,o(len occnrring the Mi3hna,signifies a gener- 
al rule, a guiding principle of a law. Such a general rule eitlier 
precedes or follows the details of a law. 

Where it precedes the details, it is usually introduced 
the words iiDM bb:i they (i. e. the former teachers) ef tablisheJ 
the following rule concerning.... 

Examplesi Pea I, 4;Shebiith VII, 1. 2; Maaseroth I, 1. 
Sabbath VU, 1. 

Where the general law follows the details, it is introduced 
by hh^n ni this is the general rule 

Examples: Berachoth VI, 7; Pesachim III, 1; B. Metm 
IV, 1. 

Remark. The Oemara uauaJly investiKatee the necessity of this gfr 
neral rule by asking: 'kO "insi' what ia tliia to add? i. e; which new 
cases is this general rule to imply besides those sxplioitly stated in the 
details of the taw9 

§ 8. 

Paragraphs of the Mishna containing a generaliziDg or 
comprohcnsire provision are introduced by ho or ^an "all", 
"every", "whatever". Mostly some exceptions from Bucb a 
generalizing provision are added by the word vin "except".. I 

Examples: Chagiga I, 1; Kiddushin I, 6. T. 9; Qittin n, 
5.; ChttUinl.l. ' 

Bemark. The Gemara ftnds Chat snch comprehenaiTe proTidom I 
are not always exact, as they often admit of exceptioDS besides thost J 
expressly stated in the Mishmi. Erubiu STa; Kiddushin Sla. 
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Without laying down a general rule, the Mishna sometimes 
Btates the exact number of cases to which a certain law refers 
and then specifiea tlioae cases more fully, f. i. "there are four 
main kinds of damages to property, namely...." B. Kamma I, 
1; or: "Marriage maybe contracted in three ways, namely..." 
Kiddaehin I, 1. Such a stated number ia termed K3''''3D. 

Remark. The Gemara finds that Huoh a number is intended to 

limit the law exactly to th' " — ■" in th« Mishna, bo as to 

exclude certain other cat m iB generally loade ; 

*IU3 'QIJIC^ KJ^^JD what case liis limiting number? 



Another limitation 
caBes are enumerated 1 
are..." or jcn H "this is 

Examples: Peal, 1; 

Remark. Also where I 
the Qemara usually aska: ■{< 



occurs, where certain 
ry words l^s "these 

Tebamoth III, 3. 5. 

I are used in the Mja h n u 

..^es are eicluded by thii 



..«^K ....p3 p« 

§ 11. 

Still another limitation admitting of no other exceptions 
t'lan those expressly mentioned,is found, where the Mishna points 
out the only difference that in certain legal respects exists 
between two things, by the limiting phrase: ...i(^K....J''i ptt 
"there is no difference between.. .and.. ..except in regard..." 

Examples: Megilla I, 4-11. 

i«Bn tun 



When the Mishna enomerates different cases to which a 



I 
I 
I 
I 
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certain law applies without fixing their number and without using 
any of those limiting terms mentioned above, the eaamerated 
cases do not always exclude other cases to which the same law 
applies. The Gemarauses in this case the phrase: T'lffl WH 
"the Mishna leaches concerning certain cases, and leaves 
others to be added". 

Examples: Taanith 14a; B. Eamma 10a; Maccoth 21b. 

IT EjK IT K^ 
§13. 

Whore in enumerating certain cases of a law a subsequent 
case is more unexpected than the preceding, the Geniara usee 
the phrase ""Jjip It CjX IT nh "the Mishna teaches not only that, 
but even this," that is, the Mishna intended to arrange the 
cases in a climax, starting tVom that which is plain, and adding 
that which is more unexpected. 

Examples : B. Metzia III, 4 and 5. See Talm. B. Metzia 
S8a. 

Remark. The climax in the arrangement of several cases is also ex- 
pressed by the Talmudical phrase:. .l^'SK kSx N'JITD kIj ,1DKp N'WO lA 
the author of the Mi ah ti a states here a case of "not only"; notonljss 
to.. .but even .., i. e., the Mishna adds here to that which ia unquestion- 
able (plain and obvious enough) that which is more uneipeoted. 

Examples: Betza 37a; B. Kamma S4b; Kiddushin TBb. 

IT IDl^ -['IS J'«l It 
§14. 

On the other hand, the Mishna sometimes arranges the 
cases of a law in an anticlimax, so that the subsequent case ia 
self-evident from the preceding. This is expressed in the Qe- 
mara by the phrase: M IQlh T'lS pHl IT "that,and it is unnec- 
essary to say this" i. e. after having stated the law in the 
former case, it applies the more to the following case. 

Example: Rosh Hashana IV, 8; see Talm. R. Haahana 
82b, 33a. 
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§16. 
^ Of these two antithetical terms theOeinara makes frequent 

- nae in the interpretation of the Miahna, especially in questions 
of the ritual law. n^nna^ means, literally, as /or tie btginning, 
at the outset, beforehand, previonaly. The term denotes the 
question of law concerninp; an act to be done, whether it may 
properly be done in that certain manner or not, 

layn (contraction of n:j) mi) means if he has done. In 
contradistinction to the °" " """ " denotes the question 
of law concerning an ai ether ii is Talid and 

acceptable or not. 

The phrases in conn two terras are: 

1. n^''nnD^ 1^*SK C ?« directly, i, e. the ex- 
pression of the Mishna permission to do the 
act under consideration, j done unhesitatingly. 

Example: Tal. Chul 

2. K^ Tb^V-rd") pN w, but directly not i. e. 
only if it has already I acceptable and legiti- 
mate, but directly permi 

Example: Chullin I3b, 

3. •'DT TEB' 12j;n ,nV nmns^ directly not, but if done it is 
right, 1. e. it ought not to be done, but if already done, it is 
acceptable and valid'. 

Examples: Mishna Berachoth II, S. Terumoth I, 6;Talm. 
Berachoth 15a b. 

*- vh ""QJ IJJJ'T even if done, it is not accepted as valid. 
Examples: Berachoth 15a; Megilla 19b. 

> Compare the phrue in the oivil law: Fieri non debet, led fao- 
tom y&let. 



B. THE GEMARA EXPLAINTNG AND DISCUSSING 
THE MISHNA. 

CHAPTER II. 
HoDES OF Treating &n AtfoKYUous Mishna Paiuobaph, 

§16. 
The Geraara uses a great variety of modes in coimnentang^ 

the Mighna and discussing its contents. Geaerailj, the com- 
ments are introduced by a query which is intended to call at- 
tention to the point that requires elucidation. This method o 
introducing a statement or explanation by queries is to some ex- 
tent already found in the Mishna itself, as MO'XD from what 
time on may we read....? Bcrachoth I, 1, 2;Taanith I, 1;..11'3; 
how are benedictions to bo recited..? Berachoth TI, 1; Vll, 
3;...nD21....riC3 with what.. .and with what...? Sabbath II, Ij 
IV, 1 ; VI, 1;... ]":d whence is it derived...?.. inrSI... inW- 
which are.. .and which are...? B. Kamma II, 4; B. MetziaV, 1, 
and many other similar interro>;atiye phrases. But in the 
Gemara this method is more commonly applied. 

The following is an outiine of the different modes and 
phrases mostly used in the Qemara at the ontset of its coiB- 
mentation and discussion on the Mishna. 

1, ESPLAININO WOttDB ASD PHaASES OF TUG MlBHNA. 

§ "■ 

Such explanations are mostly introduced by the question; 
....''MO wAat «...? or, wAat means. ..A 

Bsamplca: Berachoth 59a; Pesachim 2a; Kiddnshin 29a. 

In answer to this query, the explanation is generally givea 
in the name of a certain Amora. Sometimes, two teachers dit- 
fer in the answer; f. ex. Berachoth 29a; Pesachim 2a. Wher« 
the schools of Babylonia and Palestine differ in the interpreta- 
tion, that difference is usually expressed by ... iDWin KSTt 
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1D« ann^'re (in Babylon) they explain..., but (here (in Pales- 
tine) they 3ay...;or...lD13nn NDH A^«thiiy explain,.. 1DK '3 '11, 
l}ut a certain (Palestinian) Rabbi saya.,..; f.ex. R. Hashana 
sob, Sanhetlrin 25a; B. Metzia 20a, Sometimes, however, 
K3n refers to Sura in opposition to other Babylonian schoois; 
f. ex. Peaachim 42b; B. Bathra 61a, 

Remark. Where the question 'KD ia followed by... tUyb'tOfto 
»ay.. 7 ia it to say,,..? an autiiipatfid eiplaiiatit>n ia to be rejected u 
wTODg; t. ex. Berachoth Bbj KidduBhin asa, 

2. Asking fok the Meaning ua Conbthoction of a Whole 
Sentence ob op he Mishsa 



a. iDXp 'XD what or of this Mishna) in- 
tend to say here? 

The answer to thi erally introduced by: 

"lOMp ■'Sn thus he says.... ith 41a; Taanith 2ta. 

b. JJDCD ■'KD wha' ear? 
Examples: Sabbath 6b. 

Hemark. Different ie t ueation sfotro 'KDiwlien 

followed by..,■^, in which lated by: What proves 
that....1f. ex. B. Hushanaiilb; 

8. ASKINO FOB THE OBJECT OP A SEEMINGLY ISDIFFEHEHT OB 

SuPEBFLtrous Statement, 



a. Kna^n ^«D^ for what practical purpose is this (state- 
ment) ? 

Examples: E.. Hashana 2a; Yehamoth 39a; Kuthuboth 82a. 

b. ]S yos^Dp ''Nn (abbr. ^'op ■"«□) Wliut docs he intend 
to let us hear? What does he want to teach us, here? 

The answer to the latter question ia mostly introduced by 
...V'Dp «n This lie intends to teach us, that... 

Examples: Fesachim 89a; Sebachim 85b; Meilah 21a. 
6. mD'D^ *KD What is this to say? Why teach thiaf 



Tebkisologt asd Methodolooi; • 
Example: Nazir 13a. 
4. ISTESTIGAriSG THE PABTtCULAE OlECTJMSTANCEB OF i 



\ 

^B Case befebbed to ibthb Mishma. 

*• p'p'Dy 'K03 Of what case, of what circumataiicea do 
■ye treat here? 

Exampleg: Betza 2a; B. Metzia 12b; Qittin 37b. 

b. iQi 'jin (abbr. th) How shall we imagine thia case! 

Examples: MegiDa 18a; Gittin 78a; B. Kamma 28b. 

Both of these two interrogative phrases are mostly follow- 
ed either by ...KD*^*K if to say..; is it to say.. ,t anticipating an 
answer which is rejected at once; or by a dilemma.. .ts... .'Si 
if... ? and if... ? presenting two anticipated alter natives to either 
of which the law nnder consideration cannot well refer. 

The answer to such questions is introduced either by K2" 
p^pDJ? ""KDa Here we treat of the case,..., or by... joi-ij ^, 
no (i. e. not as you anticipated, but) neussarily.... (we haveto 
imagine the case under the circumstances that.,,), orby.... 
D^IJJ^, however, still (i. e. notwithstanding your objeotion) I 
say.... 

This last phrase is especially nsed when one of the altem- 
fttives is defended against the objection made to it. 
5. Investioatdig the Biblical Soukcb of a Law T.atp dowb 

IN THE MiSHNA. 
§21. 

The question introducing such an investigation is either: 
1^ N3D, contr. ]^3a (abbr, V'JO) Whence do we have " ' ' 



Example: Kidd. lib; 22b and very often. 

Or '^■'D ':n K3Q, contr. i^'>D 'JHID (abbr. O'nD) Whei 
ure these words (law"*' 

Examples: Berac 

Both of these qo 
whence is it derived? 



words (laws)? 

Examples: Berachoth 30b;35a a. .. «, . 

Both of these qoestions correspond to the Mishnic pJ&^J 

mce is it derived? J 
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Correctly the quegtion V'jo is applied where the source of 
jnlj one single point of tho law is to be iiiyeE!ti;rated, while 
D"HD is used where several points or proTisions are under 
2ongideration, But this distinction is not always Btrictlj re- 
garded. 

In answer to this question either an Amora is qaoted who 
points to the source, by the phrase: K*ip IDKT for Scripture 
says...., or reference is made to a Baraitha in which the law 
in question is artificially derived from a biblical passage. This 
reference is introduced by: n''m for the Rabbis have taught.. 

Bemark J. Instead of i )n of [^JD, the Qema- 

ra sometimes repeats the Bam 'iiiabment: I?]^]t3. U 

It to sa.j, How can ;ou aak ice the Bi)urc9 of the 

law under conaideration ia o a plain biblical pa^ 

eage? The original question i modi&cd form by the 

pbraao! pnOKp -2n]M Wen is:...;!, ex. MegillaSai 

Sanbedriu esb; Sebachim SOi 

Remark 3. In anawerin o, the Amonum of t«n 

differ, one deriving the law f. ar from another paa- 

Bage. After having inveatif liheir different deriva- 

tiona, the Gemara aometimea —olical basia given by a 

Tana in a Baraitha. In this case, wi, a is used ; n? (tn"0 ttin 

lOnc taut a Tana darivea it from thispoaaage... 

Exampltt: Betu 16b; Chkgiga 9^ Kiddoahin 4b; aee Raahi o the 
flnt mentioned pOMage. 

6. iNTBsnaATIHa THE RbaSOIT OB TBB TnTOKSLTINQ FbdtciflB 

OF A Law, 

§22. 

Such an inreatigation is generally introduced by the query 
HOyo ^nu (abbr. o"D) What ia the reaaon? 

Examples: Beracbotb 83a; R. Hashana 32b; MegiUa24a; 
B. Hetzia 38a. 

Thia qnery is especially made in regard to such anonymoua 
Mifllma paragraphs where the law contained therein ia eyi- 
dentlf not based on scriptural grounds, bat merely on a rabbin- 



I 
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ical institntion or principle. But in regard to a Mishna con- 
tainitig a difference of opinion, the question:... TTSOIID*!*!! 
'What is the reason of the dissenting Rabbi A?" is often also 
answered by a reference to a biblical passage; t ex. Beracboth 
15a. 

Remark 1. Exceptionally the question Q''D is found id Hoed 
Eaton 19a in the Hense of 'KO yisb "u> what reepect?" See Raahi on 
that passage, 

Bemark 3. Where the reason of oue of two cases or one of two I 
opinions contained in a Mishsa paragraph ia clear enough, but not Qifl 
Other, the query is usually set forth in the foUowing phrase: I 

?«OlrO 'KO ..-kSk . ..D1[?D ...-.K0bt?3 

It is all right (in the one case)...., there it is on account of...,, bnt 
in the caae of... what ia there the reason? 

Examples: Berachoch 33b; 53b; Yebamoth 41b. { 

Kemark 8. Sometimes, bath questions a"D and )3"riJO are lua^s. 
In this case the former asks for the underlying principle, and Qia lat- 
ter for the biblical basis of that principle; for ex. Sabbath 21b, The 
reversed order is found in Betza ISb; see Ra^tii on that 






INVESTIQATINO THE GESEHAL BASIS OP THE FABTICULABlfl 
OF A Law. 



The Mishna sometimes starts with the particulars of a law 
withont having stated the principal law to which those partio I 
ulars refer. In this case the Gemara asks: I 

....^jnpT ""Kp K3*ri Wn where (on what basis) does the , 
author of this Mishna stand, that he here teaches....? i. e. to I 
what general law does he refer? or where ia the principal law 
of these particulars? ' 

Examples: Berachoth 2a; Taanith 2a; see also Shebnoth 
17b. 

The answer is introduced by the phrase: iKD Dfin "he 
refers to the passage there".... (in which the required basis ia 
atatad). 
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8. iKTESTIGATraQ THE AUTHORSHIP OF AN AN0NYMOC3 MiSHNA. 
§24. 

The Oemara often endeavors to trace an anonymous Mish- 
na to its author, i. e. to find out whether or not that anony- 
mous Mishna represents the opinion of a certain Tana expressed 
elsewhere in another Mishna or in a Baraitha. Such an 
investigation is introduced by one of the following phrases. 

a. ..-Wri JKD Who is that Tana (author)?..., Berachoth 
40a; Toma 14a; Megilla 19b. 

h. ...jnijno '3D or.,,'JD jn'^nc Whose opinion represents 
our Mishna?... B. Kamma asa; Gittin 10a; Nedarim 87a, 

c. K'n 'B '1 ?'JD Nn Whose opinion is this? It is that of 
Rabbi A... B. Metzia 40b. 

d. il^hso K^T (iT'jno Our Miahna does not represent the 
opinion of.... B. Kamma 32a. 

Remark I. Where the investigation is merely problematical with 
a negative reHult, it ia generally preceded by HO'? (or [JO'J). is it to 
Bay...? The answer is then usually: ...KDTI ib'Stt, you ™a.y even say.., 
(our Mishna agreefl with the opinion of that Tana); as; in'JDD KO*? 
ttjn 'Kn '3 K^i, Is it to say that our Mishna does not represent the 
opinion of that certain Rabbi in the Baraitha ? B. Kamma 30ai B. 
Metzia 8b; Kiddushin 53b. Sometimes, it ia also phrased: pn ND*^ 
XDriD'-'lS ([(^) la it to say, that that which is taught here anonymously 
tinem (or does not) agree with the view of that Eabbi? Berachoth &3b; 
eetza 27b; Bechoroth 28a. 

Remark 3. Also where the Mishna records a dissenting opinion 
of the sages collectively by n'laiN D'D^ni, the Gemara often investig- 
ates D"D3ri |i!D, Who is the representative of these sages ? f , ei. GiLtin 
32a; B. MeUia 60b; Sanhedrin 66a, 

9. IMVESTIGATING THE FOHCE OF A COMPREHENSIVE OE A LlMITINO 
TERM. 

A. Comprehensive Terms. 
§25. 
stated above chapter I, 1, 8, the Mishaa often intro- 
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daces the provisions of law by general and comprehi 
terms, as ncK hbs ,^^3n riT <'?2n .hi whicli terroB are asi 
to implj other cases in addition to those expressly mentioi 
Investigating the force of such a comprehensive tenn, the Ge- 
mara usually asks : ^SD "ins^ What is this to include? Wlisl 
is this term to add? 

Examples: Pesachim 8a ; Chagiga 2a ; Gittin 19a. See 
Erubia 3ar-3b. 

B. Limiting Terms. 



Where the Mishna is making use of a limiting term (bm I 

above I. 9. 10), the question of the Gemara is: iKD '01^0^, 

What is this to exclude? I 

Examples: Pesechim 76b; Kiddushin 3a; B, KammalSb. | 

10. INTESTIGATING THE ReFEEESCE OP A CBaTAlM StATEMEST 

IN THE Mishna. 
§ 27. 

After having laid down certain provisions of the law, tlie j 
Miahna sometimes adds either a modification or a dissenting \ 
opinion without clearly stating to which of the preced- ( 
ing provisions this addition refers. Investigating such a j 
case the Gemara usually asks: tt'TlK '" wA/^A ? i. e. to which I 
of the preceding provisions or cases does this addition refer I I 
This question is generally followed by:....HD^^''K shatll ioy...- i 
(it refers to the latter or to the former case)? j 

Examples: Berachoth 34b; Kiddushin 46a; Saohedrin T9b. ) 



11. 



Qualifying a Provision op the Mibhna. 
§28. 



Without an introductory question, the Gemara often qi 
fies a provision of the Mishna by limiting its application 
certain circumstances. The phrase.'? used for this purpose are: 

a. «^....^3tt-..-K^h' -irj K*? Ihey only taught this in reftrem 



into 
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... (a case under that certain circumatance), hut., (under 
B different circumstance of...) not. 

Examples: Berachoth 42b; Saccah 32a; B. Kamma 28a. 

b. K^....^3K....Mpim only. ..Mi... mt. 

Examples: Yebamoth 98b; B. Bathra 146a; Aboda Zara 
.b. 

c. The shorteat phrase for this purpose is: ....ff Kim 
ovided that. ... 

Examples: Sabbath SS" ■ "R Motrin iio; Maccoth 6a. 
Bemark. The phraae K^ ide to tlie Miahnln 

irase DniDK Dnai nra or \ 

12. Extending a .. jf the MiSHNA. 

29. 

opposite to the preced case, the Gemara often also ex- 
inds the effect of a provis above the limits or circumstan- 
!8 indiciited in the Mishna. fhe usual phrase for such an ex- 
iDSion ia: .... iVbk «Vk»SD....«^ not strictly., (to the circum- 
ance stated in the Mishua refera this law) but tven... 

Exaniplea: Berachoth 53b; Ecthuboth 23a; B. Metzia34a. 

Bemark. This phrsee iDtrodncItig an eztouBion o( the law ia 
:ten Bhortened tothesimiJe word:... lS*DM on^CKI and even...; f. i. 
. HetEia ^ab; Seb; Aboda Zara 41a. 

8. Makinq Oohclusionb and Deductioits fboh the Mibbna. 



A conclnflion or deduction made either from the contents 
r (ham the wording of the Mishnais termed «pin (B. Metzia 
i) or v,''p\^ (Kethuboth 31b). Such conclusions at the outset of 
le Gemara form generally the basis of a finbsequent question 
id are introduced by one of the following technical terms and 
tirases: 

a. .... KO^K hence..., conseqnentl;..., f. ex. Toma lib; 
etza 9b; B. Metzia87a. 
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b. ...^38-. -T Kcyc the reason (of the decision giv\;ii in lU] 

Hiahna) la , bat... (under different circumstances the decisis' 

most be diScreat) ; L ex. Fesachim 9a ; B. £lamnia4lb; 
Metzia 18a; 2oa. 

Bemark. This latter phraee is especially naed -where a conclusia 
is made from a posiclTe stateiueiU to the ne^Uve, or vice versa. Sod 
coDclusioDS are sometimes also phrased: {tS' (Kn) I'K-.. (in this cm 
yee, bat... (la the opposite case} not; f. ez Berachoth 1Tb; fazic^; 
ChnUinlSa. 

C. ...n''m5D»(abbr. 0"B) iear from this, conclude from 
this that... £ ex. Berachoth 13a. Interrogatively it is phrased 
rPJ''D nyaff do you not conclude from this...? Yoma 37b; Sa» 
hedrin "la; B. Metzia 9Tb. 

Remark, o'l;' ia moady used in deductions bj- which a legal prit' 
cipte is fiikaUy to be established. At the end of an argument thephii' 
■e D'P expresses the acceptance of the preceding concluaioni u 
proved and correct, and lb tht^u to be translated by: you may hw 
hetefrom. it ia proved herefrom. 

d ....V'jsa in this i3 implied that.., &om this follows that. 
t ex Peaachiin 45a, Sanhedrin 66a. This term of inference! 
often preceded by:... ijnplQ since the Misboa teaches. 
hh'y^— 'inpin since he teaches,..., it follows..,.; f, ex. Bera- 
choth 43a, B. Kararaa 2a; or,..^^Da...'jnp «H- ""SriplD aince' 
he teaches..,. and not...., it follows...; f. ex. Kethuboth 90a. 

e mciM n«T this tells, this teaches that.... Thi« 

phrase introduces deductions of a genoral principle from a nH- 
cial case in the Misbua, f, ex. Berachoth 20b; Roah Kashani 
^2a: B. Kamma 35b. 



CHAPTER III. 

THE GEMARA CRITICISINa THE MISHNA. 



t Another kind of questions with whinh the Gcmara intro- 
ices its commonts on the Mislina are tho^c of asloniahment 
andBurprisa at finding therein either an incongruity oranin- 
coDBiBtencjj a superfluity or an omission, or another difficulty. 
The following are the different modes in which questions and 
objections of this kind are set forth and answered. 



I 



1. Finding an incongbuitt op Expressions. 



JL. iNCONGBUtTT IN 01 

... 3 D"Di ...3 nns 

expression) and then em 
Example: n'3n3 I 

examples: Mocd Eaton 1 
The answer is usual] 

i. e. both expressions an 
B. INCONOROITY OF El 



IlSHNA PAHAOSAPH. 

th... (this term or 

nt one)?" 

tJ. Kamma 2Ta. Other 
7 b. 

t is lhh.,.U is the same', 
the same thing. 

CERENT Parts of thb 



- K3n V.yS 'KD (abbr. ©"o) 
lis expression), and there.. 



... •'jm cnn n:» •'i =>i 

"Why is the Mislma usii 
(a different one)?" 

Examples: Sabbath hin 2a; Shebuoth 5a. 

Rcra;irk, The answer to thia question Is Bomt-timea : KJliai (Oil 
b*t;p Wnai nnnl Vcp "by that chango of expresaion it was fnteuded 
to odd Bomething new and unexpected here as weU as there" : f. ex. 
Kidd. BSb. 

2. Finding a TAijTOLoar is the Mishna. 
§32. 
The technical phrase nsed in the objection to a tautology is: 
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ime as.- ' 



...ir*r. ....ir*n '"is not..,, (this espression or case) the same as.. 
(that other one)f"; why thea this repetition? I 

Examples: Boati Hasbaaa 23b; B. Kamma lib; Shebu- 
booth 12b. 

8. Objecting to the Obdee op the Stated Oaseb. 
§ 33. 

K»'n2....^jn'^ Kff''n3----KJrn «iV 'HO why does the Miflh- 
na just teach the case of.... first, instead of teaching tbal 
other case of.. .first? i 

Examples: Berachoth 2a: B. Bathra 108a; Bechoroth 13a. 
4. OBJECTDSa TO A CERTAIN MODE OP EXPBESSION. | 

5 34- I 

a. ...•'irvh .... ''jn^D^n''^ no^ Why does tha author of the | 
Mishna uae the expre'^sion...., instead of using..., (that other 
expression)? 

Examples: Sabbath 90b; B. Metzia 2a; B. Bathra 98b. 

b. ...■'3n''y...'':m K^TK ■•KO what does he intend to teach 
in nsing this expression, instead of....? 

Examples: Yebamoth 84a; Kiddushin 69a. 

Remark. Tb« anewer to such an objeutioD is ofteD:3]M jffix 
Vcp ri'mitt (In nBisg this ezpresBiOD) he lets us hear soiuetlmig bj ' 
tlie way, namely... ; t. ex. Berachoth 2a. I 

6. Objecting to a Cebtain Limitation op a Pbovisiok m 

THE MlBHNA. I 

§35. I 

"^Z iVbK-— K''"1*K ""MQ Why jnst teaching.. ..since thelaw \ 
applies also to....? i 

Examples: Pesachim 50b; Qittin 34b; B. Bathra 59h. 

6. Finding as Omission op a DiariNCTios between two Cases. 
S S6. I 

The objection to such an omission is generally phrased is ' 

the foUoving way; 
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^^ •'KDK....«^« ...«D^C3 

"The Miahna decides here. ...without distinj 
tweeii....and...;it is right... (concerning the one ci 
should the law apply also to.. ..(the other case)?" 

Examples: Succah 29b; Qittin 10b; Sanhcdrin 18b. 

7. PiNDINO AS E3XPBE33IOX TO BE INCORRECT OR TOO InDBPINITB. 
§3T. 

"injn tipho (abbr. i"D) Does this enter jour mind? i. e.,do 
yoa indeed mean to say this? 

Examples; Toma 67b; Pesachim 42b; Kiddushin 29a. 
The corrected version is then usually introduced by; t<bn 
-KCK but rather say.... 

8. Finding a Term oh Provision to bb out op Place. 



rTCff 13T IKD Who mentioned the name of this? 1. e. That 
has this to do here? how is this to be mentioned in this con- 
nection? 

Examples. Sabbath 57a, Pesachim 8b, Nazir 4a. 

The answer to this question is generally introduced bythe 
phrase: IDNS ^3H thus he means to say, or by : KlDrfD '"nDn 
'jnn *Dni something is omitted here which must be supplied 
by construction, namely.... 

9. FiSDiNO A Certain PHOviaiON op the Mibhna Unnecessary, 

BEING TOO Plain and Obvious to be expressly Mestioned. 

§39. 

KB^ffB "this is too plain!" i. e., why make this provision 
for a case which is so plain ? why state that which is a mat- 
ter of course? 

Examples: Berachoth 20b; 47b; Pesachim 21b; Megilla 25a. 

The full phrase of this elliptical expression is ikd KClPa 
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KID'n^ it itt too plain, why thon expressly say (teach) it? £ a. 
KedariiQ 16a. I 

In answer to this objection, the Gemara generally triesw 
Bhow that under certain circuniatancea the provision under consi- 
deration is not as plain and Belf-eyident as it appears to be ; nr 
that it was needed in order to prevent some possible laiaimdet- 
Btanding in the application of the general law. Such anansmi 
is mostly phrased either: I 

..■. {J133) K^K KS'IS Kb it is not so (plain), as it is needed 
for the caBe...;or:... KrOK injn Kp'rc -[''■ie:."''N it was necessary 
to state this, since yon might have misunderstood me to aay...; 
or; ^'Di5...-KD''minD what you might have supposed is that....; 
therefore the author informs us (of this provision). 

Remark. Different from tliis meaning of the word ttQ'ETE), Bsai 
elliptJcaJ expression of astoniEhnienC and objection is that, whoi li* 
word precedes a propounded quentioD of problem, where two osa 
ate set foith one of which is plain and obviouB enough, but not tb 
other. In such a connection the word is eimplj a statement ot self- 
evidence, and is to be translated by; this case is clear and plain, bni 
(my queetion concerns that other case}; f. ex. Berachoth 1 2a; B. T^'w"""" 
8b;Ki(idnshinBb. This kind of NQ't-'S is generally explained in Raflhii 
commeiitfiry by the remark ((nin'33 "in calmness" i. e. to be read liei« 
not as a question but in a calm manner as a plain statement, while lbs 
other kind of SO'CB is explained by n'Cn2 "in nstonishnoent". Aia 
simple statement preceding a question of doubt and problem, the term 
KU'tl'S is sometimeB supplied in the Talmud by the word '^ "this case 
la plain to me"; t. ex. S^l)bath Sb; MegiDah ab. 

10. Finding AN Unnecessary Repetition OP THE Same Paovisios I 

ALREADY STATED ELREWHEBE. | 

§ 40. 

The qnestion objecting to such a repetition is phrased: I 
a. (KJO'T Kin) «:':n V'Op \'<0 what does he inform m J 

here, since I have already once before been informed thereof is I 

another passage of the Mishna? 
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iTiainples: Berachoth 50a; Kethnboth 43a; 65b. 
t>. KJD''T mn Krin (Kn) But I learned thia already once 
)Bfore.... 

Examples: Sabbath 89b; B. Metzia 5Da: Sanhedrin 20b. 

c. ...n'^ K:n KH '>b nob in KH why do I need this again, 
e taught this already once before? Exumple: Qittin )5a. 

The answer ia introduced in different ways according to 
B different nature: 

-■■V'Dp Kn this he intends to inform ua here, that.... 
...-n''^ NS'lliSK ttSiiQ on account of ttie addition to be 
B'ade here, this repetiti 

■ ■WIX it wa ipeat here this proTi- 

Bion), since.... 

d. V'Dp-.KrSK i 
other Mialina, 1 might 
the additional informati 

Eemark. Where a bi 
aonceming difTorent, thou 
ceeeary repotitioo is nut n 
..-.N3nvi 'Jli 'NrT3.... 
provides for a case flimilaT > 
necessary, for.,.. 

Eiaraplee: KidduBhin 60a; GJttm 74ai B. Metda llBa. 
11. Finding in a Meshna an TFnnecessaey Abundance op 
Analogous Cases. 
§41. 

a. ^^ rioh '•in b2 Why are all these caaea needed? 
Examples: Succah 17a; Kethuboth 23b; Bechoroth 2a. 

b. (-^n M-'^n) ^b -ob in Kn Why is this case still added 
(since both cases are identical)? 

Examples: Tebamoth 23b; Kldduahin 65a; Shebuoth 2Tb. 

c. ...*mD^ n*"^ nob^ ...'•jnoV n*"^ no^ Why does he need 
to teach.. .and then teach again.,.? 

Examples: B. Motzia 33b; Shebuoth 2Tb; Kiddushin 60b. 
The answer, always inti-oduced by KS^nS "it ia necessary" 



to derive it liT)ni that 
lat therefore here 

found in two Masechtoth 
<s. the question of unne- 
■ira Bimply states: 
jference to.. ..the Uishna 
of these provisions are 
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or ^S'lX "all the mentioned cases are necessary", generally at i 
tempts to show that with each of the stated cases a pecaliu ■ 
circumstance is connected on account of which the anaiogj | 
with the other case might have been objected to, hence the a- • 
press statement of all cases. The phraseology of this answeris I 
mostly: Vop ... K^CK nin ... Wfl 'ST 'or if the anthor hid | 
only taught... (that olhiir case) I might have Buppoaed....;tlie- i 
refore he lets us hear this. ' 

Remark. The question "why are all these cases needed?" is some- I 
timea omitted aiid the Gt^mare Btarta with the explanatioii: tuiYi it 
was neceusarj (to stat« all tbese ca^^esj, since...; f. ex. 8abbal,h 122*: 
Eiddushin OObi B. Kamma 82b, 

12. Finding one op two Cases Superflooub, bikcb a forHori 

Implied in the Otheb. 

§42. 

The question based on the argument a fortiori is general!; I 
phrased:(p»^3 t('7)N'<y;o...(K2n) ...moM -.(nnn HDI) Wnfffl 
if (there in the one case) you say... (that the decision ' 
is,..) can it here (in our case) be questionable ? i. e., ia it not 
here the more bo, why then state the other case? 

Examples: Rosh Sashana 32b; Pesachim 55b; Tebamoth 
SOa; Shebuoth 32b. 

Remark. The answAr to this objectioD is sometimes, that th« 
Mishna intended to arrange cases in a climax (ii ([k v N7i Roah Hasbana 
83b), oi in an anticlimax (n IDlb yyi fttl II. Kethuboth 58al, Conceni' 
ing these two phraE^es see above g 18 and § 14. 

13. Finding an Omission op Cases wheee the Mishna ex- 

paBssLT Limits their Number. 

§43. 

a. ...iDj '•anSl (or ^inJl) should not the author also have 
added the case of.. ..7 

Examples: B. Metzia 55a; Tebamoth 53a; Zebacbim 49b. 
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.. «3'M Km {«3''^) kV ini are there not more cases? 
itit behold, there is the caae of.... {which is not mentioned). 
Examples: Gittio 9b; 86a; Ohullin 42a; Menachoth 74b. 
. FiNDQia A Gesbbal Role op Law not Covbk f a all cases. 
§44. 
....■nn Kin N^Sai is this a general rule ? behold the case 
. (to which it does not apply.) 

Examples: Kiddushin 34a; 66b; Temurah 14a; Ohullin 59a. 
. FiNDiNQ A Decision op the Mishna not in Accort^ance 

WITH AS '. [CIPLE. 

.—Km 'SDK or tSDl wis this? Is this not 
against the principle o£. 

Examples: Berach( b; B. Metzia 94a. 

Remark. The queatic ta omitted, and muat be 
supplied, f. ex. in B. Metzii 

K 16. FlKDINO A DiPFE lEGABDINO TWO CaBBS 

V WHICH ODQHT T LATED ALIKE. 

KfiiD WtyKDl Kff'n Kj^ 'Kt3 wnat diOference is there 
between the former and the latter caae ? i. e., since the two 
cases mentioned in the Mishna are seemingly alike, why does 
the decision in the one case differ from that in the other? 

Examples: B. Metzia 65b; B. Bathra 20a; Kiddushin 64a, 
11. Finding an Inconsistbnct of Pbinciples in one and the 
SAME Mishna Pabagraph. 
§47. 

The phraseology mostly used in snch objection of inconsist- 
ency is: 

.... KD^K— -niDKI... KO^K.—moK, M'ffp KBi: KH is this 
not self-contradictory ? you say ...hence.... and then you say.... 
hence...? i. e., the underlying principle or the consequence of 
one part of this Uishoa, contradicts that of the other part. 
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^1 Examples: Bei-achoth 50a, B. Eamma 39, B. Metzia 31a. 
^P When the self-contradiction is more obvious, the objectiw 
is simply phrased: 

...■MI!'''T niDS Nni but did yon not aay in the first part.,.? 
Examples: Betza 31b; Moed Katon 13a; Gittia 21b. 
Remark. In answer to such an objtictioa, the Oemara uBuallj at- 
tempt to raconolle the contradictorj meoibers of the Miahna. Sam#- 
timeB, however, the contradiction is admitted by th> ohrase; ■□ tPSIt 
II njC" wi* IT n:c[? v^erily, (or, here is a breaki) he who taught this part 
did not teach the other; i. e., this Mishna does noCrepreaent the opinion 
of one author, but the opposite opinioDS of two different t«a(AerB; f. ^ 
Sabbath 92h; B. E.iTb. 

18. FiNDiNQ A Law Repobt quoted in the Mishna to bb 
Contrary to the Preceding Law. 



As stated above § 6, the Mishna, after having laid down & 
rule of law, occasionally adds the report of a certain case{ntPJJOj 
in which a celebrated anthority gave a decision in accordant" 
with that law. Sometimea, however, that decision ia just «»■ 
trary to the preceding law. In this case, the Gemara starta 
with the question : iiriD^ nffyo is this report to contradict 
(the preceding)? i. e., instead of corroborating the preceding 
law, it just conflictB with it. 

Examples; Betza 24a; Gittin 66a, B. Metzia 102b. 

This question is generally answered by: ^3m inDno "•'llOn 
"•jrip something is missing here, and thus the Mishna ought to 
read.... i.e., the Mishna evidently omitted here a dissenting 
opinion which must he supplied by construction, and to this 
opinion the report refers. 

19. Finding a Conflict of Acthobitative Passages. 

Anonymous and undisputed paragraphs of the Mishna and 
of the Baraitha are generally regarded to be authoritativB 
(See above g I). But the Gemara often Snds such a paragra^ 
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of the Mishna to be in conflict with another passage of the Mish 
na orofa Baraitha. This objection of contradiction is usually in- 
troduced by: ... *'nrD^^ {confraction of TIN K3K 'Dll) I raise 
against this the question of a conflict of authorities, i. e. I 
find this Mishna in conflict with the following passage in another 
Mishna or in a Baraitha.,,. 

Examples: Berachoth 26a; Taanith 4b, Sanhedrin 33a, 
The answer, mostly inlroduced by ; tcifp tib '■*« w no dif- 
ficult, generally removes the contradiction by showing either, 
that the conflicting pasBagea treat of different cases or circnm- 
Btances (...]SD1....]K3), o igcs represent the 

opposite views of differer -n 'K't Mn). 

Bemark 1, Where u i, but its underlying 

principle or its consequenoe with an other Miahua 

or a Ete^raitha, there the que leded b; an argument 

pointing out that principle ' .Eoplea: Berachoth 17b; 

Yoma 14bi B. Metzia 18a. 

Beoiark 2. The intro 'Dll ia often omitted 

and tlie question of a conflict trted simplj by ...pTinl 

but are we not iiifonned in 
stated in a Baraitha (diSen 
Eamma Sla; Qlttiu S3b. 



CHAPTER IV. 

"WtBATMENT OP A MISHNA CONTAININa A DIFFEB- 
ENCE OF OPINION. 
1. ASKINO FOB THE REASON OP THE DiBSENTINa TBACHEB. 
§50. 

....'n MQVfi ^t*Q That is the reason of Rabbi.... (the dis- 
senting teacher)? 

The answer is naually followed by the further question 
KDp «3m and the first anonymous teacher 7 or pmi and our I 
other teachers? i. e., what have they to say against this reason! 

Examples: Berachoth 15a; 44a; R. Hashana 22a; 6. 
Eanuna 23b. 

2. ASKINQ FOB A COUNTEK-ABGDMENT. 
§51. 

The Mishna sometimea records an argument of one of tlie 
dissenting teachers against his opponent which ia neither ac- 
cepted nor refuted by the latter. In this case, the Gemari 
usually asks for the probable counter-argument of that oppon- 
ent, in the following way: 

?(3) '•\^ (2) 'nS (N) ■n n'^ IDKp TSt? Very well did Rabbi 
A argue against Rabbi B, What then had the latter to say? 

Examples: R. Hoshana 26a; Megilla 2Tb; Kiddushin61&. 

3. FnrDiNO two of Sbveeal Opraiosa to be Identical. 
§52. 

After having laid down an opinion concerning a case, the 
Mishna sometimes adds two dissenting opinions,one of whieli 
does not at all seem to differ from that which had been laid 
down first. The Gemara then usually asks; 

NCp K:n 13"n ■■■■'-[ (or wasn) is not the opinion of R. 
So and So (or of the sages) identical with that of the first men- 
tioned teacher? 
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Examples: Berachoth 30a; Sanbedrin 15b; Aboda Zara Tb. 
The answer to tLia question is generally.. .in^J^a WS 
tbereisa difference between them concerning.... 
4. Investigating the Principle Undbblying the Differencb 
OP Opinion. 
5 53. 

-\:d (3) ^1...1:D (N) "^ N^S'Cp ''«03 in what (principle) 
do they differ? R. A holds... and R. B holds.... 

Examples: Succah 16a; Betza 26a; Gittin 64b. 

Remark. Where each an investigation is problematic only, it is 
introduced by: „.13D ■lDl....n3D "IDT "l^'B'Cp «n3 ND'S ia it to gay, 

that they differ concerning the {iriDciple of so that one holds that 

..., and the other holds that.,.,? The answer ia then generallji K^ 
...'13D Nobjl kSi31 No, both of them agree concerning this principle, 
but they difEer concerning another principle, namely.... 

BlxampleK Feeachim 46b; Nazir 63b; Sanhedrin 2Sa, 
6. LiurriNG the Point op Difference between the Dissent- 
ing 'I'EACHEBS. 

§54. 

....^Dn ^121.. .."JSN ...3 npl^no the difference concerns 
only...., but regarding.... all agree that.... 

Esamples: Berachoth 41a, Betza 9a, B. Kamma 61a. 
Remark, Where sach a. limitation of the difference between Ta- 
naim ia to offer a basis for a subaequent question, it is usually phrased 
as follows: 

. . ■n.,..bat{— -K^N'S'iffi s!> [XD "ly sofar ouiytheydiflferthat.,.., 
but coin^trning..,. both of them agree that,., etc. 

Examples: Sabbath 132a; Yebamoth 5()b; B. Metzia 38b. 

6. INQUIBING WHY THE DlSHEST OF THE TEACHERS IN ONE CaSK 

DOES NOT EXTEND ALSO TO TUF! OTHER. 

§ 55. 

""r^BT KB^D 2'"D1 'J'^S K^T KE'''-i KjC 'ND 
What difference is between the former and this case, that 
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Bi«y dissent here and not also there (though both cases an ! 
Kmingly alike)? 

Examples: Yebamoth 38a; Kethuboth TSa; Gittia 65a. 
Remark. Sometimes that question is phrased shorter : Ji{c!n 
t (MB'^3)Kna "DJ Ought not this teacher also to differ in the other esse! '. 
. Sabbath 39a; Nazir 11a; Yeb. llSa. J 

|T. PiNDtNO AK iNCONSrSTBScr OF OPINIOS IN OSB OF THE COS- I 

TESTiSG Teachers. \ 

% 56. 

— ■(K'jnm) Ijnni 'T12D1 Does this teacher hold 

the opiniOD....? but in that other Misbna (or in that BaratUit) 
he expresses the opposite opinion? 

Examples; Yebamoth 44a; 122a; Kethuboth 56a; Cliiil- 
UnlOOb. 

b. ...iJnni....'!^ TV'b ^\''b^ Does this teacher not hold that 
..., but in that other Mishna he expresses himself (iifferently? 

Examples: B, Kamma61b; Aboda Zara 6b. 

8. Finding an Inconsistency op Opinion in both op the Con- 

TESTING TEACHEBS. 

§5T. 

....13D (3) ..'11 .... 120 (K) .-'m HID'-O^ 

.... («''jm) pm in^ irvoa- ws'-k khi 

Is this to say that Habbi A holds that ...., and Babhi 6 
that....; but from that other Mishna (or Baraitha) we nndav 
stand just the reverse...? 

Examples: Berachoth lib; Pesachim 49b; Kiddushin 64b; 
Sanhedrin 21a. 

Remark. The contradiction ia generally removed by the answtr 

tiftt in one of the conflicting passages nD'BTi nB^niD "the position of 

theoonteeting teachers is to be reversed", or shorter "^Id'H "I reverse", 

that is, I correct the Mishna or Baraitha by placing Rabbi A instead 

. of Bahbi B and vice vtrsa. To auch a coriection suggested t^ one of 
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e Amoraim, another sometimeB objects: llB'n »^ "you do not need 
ae", as J liave to offer another wa; of reconciling these two 



Htpothetical Conclusion feom the Opposite Opinions op 
Dissenting Teachers. 
§53. 
....(3) 'n 1*131^ ....(S) '-' "31^ im^ KSDHM 
If you should find (conclude) that according to the opinion 
Rabbi A.... (a certain c ed in a certain 

i.y), then according to t! , B.,.. (that cage 

LSt be decided differentlj 

Examples: Pesachim tzia 40b; Sanhed- 

I 78a. 
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CHAPTER V. 

THE GEMAEA QUOTING THE MISHNA AND KINDRED 
WORKS. 
1. Tebms TJsed in Referbinq to the Mishna. 
§ 59. 
In contradistinction to the extraneous Mishna or Baraitha, 
also called wn'^riD, the authorized MiahnaofR. Jehuda Ha- 
naai is termed JTl^Jnc or i:n:!ya our Mishna, and the authorof I 
a teaching contained in a paragraph of thia Miahna, is desig- 
nated as ]TiT Njn OUT teacher, in contradinLinctiOD to K13 Kjn I 
the Uacher in the Baraithtt; f. ex. Moed Katon 17b; B. K. 61a. I 
Quotations from the Mishna are introduced by: ' 

a. ]in (contraction of ps >jn we learn, study) we are taught ' 
(in a Miehna). I 

b. Dnn pn we are taught there. This phrase la mostly 
used when a Mishna belonging to another Masechta is to be I 
quoted; f. ex, Yoma 2a; B. Metzia 9b. Exceptionally, how- I 
ever, it refers also to a passage in the same Masechta; f. ex. | 
Pesachim 4b; Maccoth 16a. I 

c. Kl^an (=12''Ja') we have learned, we have been taught | 
in a Mishna (rarely referring also to a Baraitha). J 

This terra is used only in curtain phrases as KJijn "y'DS ""MS I 

What does he inform us here, since we have already been taught j 

thereof in that Mishna? f. ex. Berachoth 60a, or H3''jn ""DJ ] JK tlK 

we have also a Mishna to the same effect, f. ex. Berachoth 2Tb. 

2. Teems Used in Qdotixg the Tosephta and Baraitha. | 

§ 60. j 

a. K3n one has taught, without adding any subject, moatlj 
quotes a passage from the Tosephta, f. ex. Pesachim 53b; R 
Metzia 28a. 

b. :33"i Ijn (abbr. Y'n) our Rabbis taught , refers to a 
well known Baraitha, especially to passages from the Mechilla, 
Siphra and Siphre. 



■ QnOTMG THE MlSHNi AND KINDRED WOHKS. 221 

c K'ljn it is a teaehing, refers to a Baraitha in general. 

Reuuirk. Two or more Baralthoth contradicting each other are 
inerally introduced by:....-|Ti< |{'Jnl....^T(l K':n....(nn 'Jn in o°e Ba- 
ilUia it is taught...; in the other.... and again in another,...; f. ex. 
accothTb. 

! 3. Different Pdep(se8 op Such Quotations. 

1. pn or nnn pn, at the outset of the Gemara, lutro- 
Qces another Mishaa whi irectly has some 
earinj^ upon the passage c 0OEsideration;or 

is intended to use the latt in a discussion on 
le quoted Misbna. 

Examples: Sabbath 2a B. Metzia 9b. 

Remark. Jinni at the outs well aa under a dls- 

laaion in the eam^, raisett a q tion or incongruity 

om the cited Miahna ; pf)' ) adducea a aupport 
om that Mifilina. 

2, Kjn, at the outaet ually introduces a 
:ief quotation from the To Jing or qnalifjing a 
irtain point in the Mishna unuer consi aeration. 

Examples: BerachothSOb; Toma 19a; B, Metzia 28a. 

S. K'ln, at the outaet of the Gemara, introduces a pas- 
,ge irom a Baraitha in which a difference of opinion mentiontid 
the Mishna is more fully set forth with the addition of some 
■guments. 

Szamples: Berachoth 12b; Pesachim 2Tb; Maccoth 7b. 

Bemark 1. it*Jnm raises a question ot contradiction from that 
urMtba.> K'jni or K'jm or K'jrna refers to the Baraitha as an ar- 

> ExcepdonaUj, K^lHiH Eh sometimes used not aa a questioa of 
ntradictian, but as an argument in support ot a statement, in the 
Dae of K'jnV In this case, Rashi in his commentary generally re- 
arfcs: Knin'J3 "in calmness", or Nni!"D "a aupport", i. e., the phrase 
jnni Is here not a question, but a calm statement in support of the 
eceding;f. ex. Moed £aton 19b in the first line; Gittin 74b; Kidd. 60b. 



Terminology and Methodoloct. 

goment ta sapport of iomething stated in a disoassioo. The fhii». 

^71 Vi K'3n we have also a Baraitha to the same effect, is used lu 
Bhotv that an explanaiian or opinion just expressed by an Amon a 
corroborated by that Baraitlia, while the phrase: ...1 n*ni3 R'W' 
have a B.iraitha coinciding with .... is a reference in support of A' 
opinion of one Amora against that ot bis opponent. 

Remark, 3, In quolatioas following after the phrase* 'niTTll "' 
a question of contradiction against tliis" and •3'ri'O "they objai 
to this by appealing to a higher authority" the terms pn as well aa (("X 
ore alivays omitted, thus leaving it uncertain whether the auota-ion i: 
from the Miahna or from the BiLraitha. Inmostca'^s, however, th; 
oHn be ascertained by looking up the pttrallel passages which are mart- I 
arginal glosses of the Talmud. ! 

4. [331 Ijn {abbr. T'n) introduces longer pcifigages fton I 
a well known Haraitha, mostly from the Toaephta, Mechilti, j 
Sipbra and Siphre which stand in some connection with the j 
Mislina-paragraph under consideration. Such quoted passages I 
are then usually explained and discussed in the Gemara in the 
same way as a Mishua-paragraph. 

Exam|)lcs: Berachoth 16a; Sabbath 19a; B, Kamma9b. 

Kemark. 1"ni "for the Rabbis taught'' UHUally iatroduces tlu 
answer to the question of |^JD or D"n K3D. (See above § 21.) Tn " 
never used as a queation or objection, hence not ^''n Sill, but instead 
thereof, K'jnm is used. 

5. T'm V.rh NJ'Jn "what we read in this Mishna has 
reference to that which t)ie Rabbis taught". The meaning of 
this often used phrase ia, the Mishna before us supports the 
following Baraitha, so as to make it authoritative. 

Examples: B. Metzia 25a; Maccoth 8b; Kiddushin 29a. 



4. Refebhing back to 4 pEECEDisa Qdotatios. 



There are, besides, two peculiar terms of reference which 
are often used in the Gemara for the purpose of indicating that 
a quotation incidentally made in a preceding discussion is now 
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taken up as a main subjoot of investigatioa and discus- 
'flion. The terms indicating this are: 

a. ID IDS the master (teacher) said above..,. 
Examplea. Berachoth 2a; Pesachim5b; B. Kamnia 33b. 

b. SB"o (the body, the substance, the aubjeot) meaning, 
hat which was mentioned above inrsientallj is uowtoto be the 
aain subject. This term is usually translated by: it was stated 
\6ove: our text says; returning to our subject. 

Examples: Berachoth 40b; Pesachira 16a; Sauhedrin 24a. 

The difference between these two terms is that, as a rule, 
tbe former ig used in ref 
or "Baraitha, and hbi3 in 

Bemark 1. Tbis rule 
ttie one hand, ne ncx is ■ 
Anora; f. ex. Earth Eashai 

, {(gy iH aometimea f 

klislina, espbCially a M 
Oemara is extant; f. ex. 
8ee PLashi on Succob I4a, a 
« used OS ref erbiiceB to th 

Remark 3. Different ii- 
~ are the phraBBs ID "lOKT "Ijrth 
not tho teacher eay?" which are u 
is made to a well known saying of an anonymous author; f. ex, Be- 
rachoth 4a; B. Metzia 6a. 



tion from the ] 
■A saying of an Amora. 
, seme exceptions, as on 

ipplied to a saying of an 
Gittin 12b; on the other 
a to a Baraitha and eren 
jhose aecticins to which no 
iccah Ua; Kiddushin 4a. 

;. Kamma 13a, both tarma 

a above mentioned Benne, 

i"and nn noKni "but did 

e in an H.rgument, reference 




a M E M R A. 

CHAPTER yi. 

DUFDHTION OP ASD PIIRASE9 CONCEBNINQ MEHRA. 



In contradistinction to the teachinga, opinions and Aech 
aioDS of the Tanaim, contained in the Miahna and Baraitha, a 
reported teaching, opinion or decision of the Amoraim is termed 
Mitnra (KiD^Q), a 

This term, lilie that of Amora, is derived from the verD 
"IDH to ^ay, which verb is nioatty nsed in reference to the ex 
pounders of the Miahna; while the verbs jiJC and 'jn are more 
restricted to references to Miahna and Baraitha.' 

As a characteristic term designating a reported teachiDg 
of the Amorainijthe word Momra is but rarely met with in the 
Talmud ; f. i. Gittin 42b; B. Bathra 48a. More freqaently it 
occura in the post- Talmudic literature. In the Gemara ancli 
reported opinions and decisions of Amoraim, especially coir 
cerning legal matters are generally termed Sh'maattAa{'»,r\r\yuS 
that which was heard by tradition, f. ex. Berachoth 42a; Sab- 
bath 24b; Chullin 46a), in contradisliction to .4?'*i'<*''4'', a re- 
ported homiletical teaching. 

A Memra is generally introduced by the word loK a certain 
Amora said, related; sometimes also this word is preceded bjf 
the term -IDJIK (contraction of IDKnM) it has been said, it is 
reported. 



' Compare, for instance, the two modifying phrasea: ..v^» i:c [(> 
and N^x po[{ K^, the former esclusively used in reference to u state- 
ment of the Miahna, and the latter to a teaching af an Amora. In 
connection with a Memra the verb HZT\ i« used only in certain phraset 
as: ...KnK.-.'ll^BT snS 'JnOT (O'M "some report the just quoted saying 
of that Amora in reference to the following case...."; f. ex. Berachoth 
; Sanhedrin 28b; Aboda Zarah Sb, 




PHB4BE8 CONCEENINQ MeHBA. 

A. IDK 
§ 64. 

a. IDK preceding the name of a teacher, as 21 IDS, gener- 
ally introduceB an interpretation, opinion, principle or decision 
of law originated or reported by that Amora, and not disputed 
by another, while idK following the name, aa idK 31 indicates 
at once that he ia to be contradicted by another teacher, hold- 
ing a different view on that subject, as las ^KIDtPI-.-IOM Z'^- 

b- - ""Jl^S 1DK 'K ■'31^0 inN refers to a report which a 
disciple or a contemporai nga teaching which 

he received orally from i rff IDM rmif 31 10K 

Rab Juda said that Sam th 12a). 

But ('1 n^OffO or) ' ;fers to a report con- 

cerning a teaching whicl ceived from an author- 

ity of a former genera TiVQ Jim' "i 1DK R. 

Jochanan reported in th ■■ (Berachoth 7a). 

Where a different i onceming the teacher 

who reported or in whos ig is reported, that dif- 

ferent version is conscit Ither by nh ^IDKl and 

some say it was.... (Berai.u. DTi'Ml (contracted of 

KCn ""Ml) there are some' las.... (Berachoth 5a), 

or DICD na "iDOl and some ditt'er therefrom, saying it was in 
the name of... (Rosh Hasbana 10a). 

d. in'Min ^lawi '3 iji^DT 'K ""JI^S Both of the two teach- 
ers A and B said... This phrase introduces an opinion con- 
cerning which two Amoraira fully agree, though they mostly 
differ from each other, as inMTin ilDKT ^NIDtPI 31 Both Rab 
and Samuel said.. (Berachoth 36b). 
B. iDflK 
§65. 

The word lanK * inas said. His reported, especially at the 
beginning of a passage in the Gemara, generally introduces a 
Memra containing a difference of opinion or a controversy 
(WUl^B) between two or more Araoraim. Such differences ana 
conb^rersiea concern either: 



TeBMINOLOQT ANUMBTHODOLOOr. 



ihna, as ] 

I 

Ja; Shebn- 1 



a. The proper reading of a passage in the Mishoa, 

IMi IBID «'Ki TCK Tar m nonit 

pn ijilD WN HDK KBD 3T B. Kamma 37a- 
Otlier examples: Peaachim 6ib; B. Metzia 80a; 
! oth 16a. 

t. The reason of a law laid down in the Miahna. 
Examples: Gittin l7b; B. Kamma 22a; B. Metzia 38a. 
c The meaning of an expression used in the Mistina, u 

rCD 1D3D -IDK m 1D3D ^D^« 

2~\S0 IDX i'KiDB'i (Jittin 52b. 
other examples: Kidduahin 60a; B. Bathra 106a. 

d. The final decision in a case concerning which the T*j 
naim expressed opposite opinions, aa: 

-212 Knabn ion btpozn p"nD an^bn not* an nonn 
B. Kamma 48b; B. Metzia 33a; Sanhedrin 28b. 

e. A principle of law not clettrly stated in the Mi3hna,a8: 

■DT Djn noica -iD« nm m'ss noiip ton« 
tsup't? 3 nOK t)0l' an B. Kamma 56b. 

Otlier examples: Pesachim 30b, B. Metzia 21b, Sanhed- 
rin 27 a. 

£ A case not provided for in the Mishna, 

Examples: Berachoth 25a; Kiddushin43a; B. Kammada. 

Eemark. There are also Memraa containing a oontroTeray with- 
out being introduced by the term nonSi f- ei- Gittin 2a; B. Ka mm s 
8b[ Aboda Zara 2a. On the other hand, this term ia occasionally ap- 
plied also to a Memra containing no controversy, for instance Kiddn- 
ahin 45a; especially, where reference is made to such a Memra in order 
to corroborate or correct the opinion o( a later Amora by the phrasai... 
"^3 IDDK we have also a Memra of a former authority to the same 
efiEect, f. ex. Gittiu 13b; or...n!'l! nons Nn is not a certain Amora re- 
ported having remarked concerning this...? f. ex. Gittin 16b; B. Uebdi 
3Sb. Besides, this word is used in certain phrases, aa : lt<^ 'Jli>Bl ttn 
nontt (tilbaD vhn iDnt* t^lTBa t^e opinion asci-ibed to Amora A was 
not expresijly stated by him, but it ia merely implied in an oocari<Hisl 
decision given by him; f. ex. Buracliuth 9a; Sabbath 2ea; B. Eamml 
SOb. 



\ 




CHAPTER Vn. 

U^M^ft OP A MEMRA CONTAINING A SIKGLB 
OPINION. 

QlJE3Tr0NrNC! THE AUTHeSTIOlTT OP TUE REPOBTED MeMBA 



The correctness of the Memra is queatiomsd, since the 
same author expressed elsewhere an opinion which is in con- 
flict with that contained in this Memra. Such a question is al- 



ways phrased : (WJS''«) 
Amora really say so ? I 
(somethinu impljinj; jusi 

Examples: Beracho 

In answer to such 
to show, that ia one or 
Memras can be reconcili 

Bemark. All Amorait 
the objection that another 
■with the Memra under < 
Where such an. objection ' 
mai wp Miajs x-133 how « 
of one man (teachen again 
thority and is entitled to 
Sanheilrin 6a; B. Kamma' 

Sometimes, however, a h ; 
the case where thp opinion of a 



"DX '01 DiJ that 
ted as haying said.,., 
lion)? 
30a; B. Camma 2gb. 

.eraara generally tries 
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an objection ia admitted, especially in 
n Amora is in conflict with the gener- 
ally accepted decision of a former leading authority among the Amo- 
raim. In this case, the objection is phrased: ....(tm? 'rtt le that so ? 
but that other Amora (expresaed an opinion whioli conflicts with 
that under consideration), Exiimplcs: Boraclioth 1-ln; Moed Katon 
dOa; Betea 9a ; compare Kashi'B remark on the last mentioned pas- 
•age. 
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FnJDIHO THE MEMEA TO BE COLLIDING WITH A MiSHNA OB , 

A Baraixha. 

The objection is raised against the author of the Memrs 
that the latter ia in conflict with an nndiaputed Mishna or Ba- 
raitha, the authority of which is superior to that of an Amora. 
Such an objection is generally introduced either by the phrase 
*3^n^0 they (i. e. the members of the academy) refuted it, they 
raised a point of contradiction from the higher authority of a 
Mishna or Baraitha, or rT'STl'M he raised against thia a point 
of contradiction from a higher authority, or ijl^s ;*7iQ a cer- 
tain teacher refuted this, or simply by jjfini but are we not 
taught in the Mishna ? K'jnm are we not taught in the Ba- 
raitha. ... (different] j) ? 

Examples: Berachoth 10b;Ro3tiIIashana6b;B, MetzialOa. 

Remark. Such an objection or refutation from a higher artho- 
rity is termed Nnai'ri' The argument of the objection often closft 
with the phrase 'jipsT ttnaVJl this ia a refutation of that Amora; « 
Rnal'n 'i "Jlbal Nnai'n ia this not a refutation of that Amora 1 It ia i 
refutation! (i. e., the point of refutation is well taken). Mostlj how- 
ever the objection ia removed bf showing that the MiiihnH or Baraitlit i 
referred to treats of a different case or different circumstanoes, andsacli 
a defenae is introduced by the phrase: ../b "p HDM that Amora miglil 
Bay (in answer to this objection) that...; f. ei., Berachi th 84a; fi 
Eamma 14a. 

3. Finding the Memra to be Supebpldous. 



The Memra is shown to be unnecessary, since the satiiB - 
opinion which the Amora expresses therein is already stated I 
in a Mishna. This objection is phraaed: Krjn V'Dp »N0 what I 
does that Amora let ua hear, since we have already been ! 
taught that in the following Mishna.. f \ 

Examples: Berachoth 45b; Taanith 10a, B. Kanuna 35b. | 



^ft Teeatubnt of a PLAix Memra. 239 

^B Bemark 1, This objection ia mostly removed by showing that 
^Hw Uemra contains Bomtthing in addition to the Slisfana. 
F Itemark Z. The question V'Df) '^eo ia not raised where the opinion 
of the Memra ia not expressly but merely impliedly contained in the 
Uishna. In this caie the Mishua is referred tu jiut to corroborate the 
Uenira by the phraae ttJ^Jri t3J pK t)K we have also a Miahna to 
the same effectj f . ex. Berachoth 2Ta: Yoma 26b; Aboda Zara 8a. 

1. COBBOBORATIKa THE MbMBA BY A BARAITHA. 



Such a corroboratini nerally introduced by 

the ptirase: ijn *D3 K*jr n) a Barailha, too, teaches 

thus; or, we have also a ..^» lo the same effect. 

Examples: Berachot Jbj Taanith 10a; Sanhedrin 23a. 

Remark, The questio : "Why does the Amora need to teach 

that which is already state< the Baraitha V is never raised, since 

the Amora was ex^iected U low every Miehna, but not every Ba- 
laitha. 

6. COBBOBOBAlTiyO THE MeMBA BT ONE OF ANOTHBB AUTHORITY. 
§70. 
Sometimes one Memra is corroborated by another one 
irhich is introduced by ...iDj lonM we have also another Mem- 
ra to the same effect. Such is especially the case where the 
Memra of a Babylonian Amora ia supported by one of a Pa- 
lestinian authority. 

Examples: Chagiga 24a; Gittin 13b; Sanhedrin 29a. 
6. A DlFF£B&NT KfiFOBT. 

After a Memra has been treated in the above stated ways, 
■ different report {^lOMl W*** some8ay,Bome report....) is some* 
times introduced in which the Amora referred to just expresses 
the opposite opinion. The discussion then turns the tables, so 
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that every objection which was made to the former report, be- 
comes now a support, and eveiy former support an objectioiL 

Examples: Beracboth 10b; Betza 13a; Maccoth 3b. 

7. CORBBOTINa THE MBKBA. 

Strong objections having been raised against a If emra, ift 
is sometimes re-established in a rectified form by the phrase: 

—nDnx ^snnDnK ^K nhn but if such Memra was report- 
ed, it most have been reported in the following way.... 
Examples: Beraohoth 15b; Yoma 28a; Kiddoshin lib. 
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CHAPTER Vm. 

TREATMENT OP A MEMEA CONTAINING A DIFFER- 
ENCE OF OPINION. 

1, The Difference coNCEEsiNa the Correct Reading of a 

MiSHiJA PARAGBAFH. 



Each of tho contesting teachers argaes for the correctness 

of his way of readiag; the ' • baaed either on the 

contest of the Mishna u ion, or oo a common 

sense reason. The queatw ■ settled by referring 

to another Mishna or to •■ lupport of one of the 
two ways of reading. 

Examples: B. Kamin ta 80a;Shebaoth 16a. 

Sometimes, b linK are declared to be 



Rdmiflaible by tha phraBe: E>3n Jl .ISOniTO nS.— '3m IW3. 

"He who renils the Hisb i not wrong, and he whr 

reads it in the other way ie n r..." 

Examples: Buocah 6Db; Aboda Zara 2a. 

2. The Differbncb concerning . explanation op a Tebu 

OR Passage in the Mishna. 

§»■ 

The supposed arguments for and against each of the differ- 
ent explanations are investigated in the fbllow^ing way: 

Question 1 : 'a ^Jl'jBD IDK nb B"D 'K ■^ilhs Why does the 
Amora A not explain as Amora B? 

Answer: ....^^ IQS he might say... (I have the following 
objection to his explanation..) 

Question 2: ?-\tni and the other (teacher B) J i. e., 
how will be he remove this objection? 
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The anaver having been given, queation 1 13 again direct- 
I ed to B: why does he not explain aa Af This question is then 
treated in a similar way as the former. 

Examplea: Oittio ITa; B. Eamma 22a; Sanhedrin 25a. 
3. The Biffbbence conoernikq tee Bbaeok of a Law. 

§ 75. 
The practical consequence of adopting either of the two 
reasons assigned to the law by the contesting Amoraim ia in- I 
Testigated by asking: 

in"J*2 »SD what is the difference between them? L e., in 
what respect does it make a difference in the application of the 
' law, whether this or the other reason be assigned to it? 

The answer is always introduced by the phrase : JO^R 
...ir;"3'3 there is (it makes) a difference concerning.... 
Examples: Qittin 2b; B. Metzia 15b; Sanhedrin 24b. 
4. INVESTIGATINQ THE PRINCIPLE DNDEBLTING THE DifFEBEHCE 

OF Opmios. 
§78. 

Where the difference between the contesting Amoraim in- 
volves a principle of law, that principle ia investigated by the 
qneation : *3^B'Dp ^«D3 in what do they differ? Or, What is 
the point of diflference ? On what general principle do the| 
i disagree? 

Examples: Pesachim 63b; Gittin 34a; B. Metzia 15b. 

Bemack. Before deBaing the difference, sometimes the poiuta 
are atated in which both eidea agrne, and which therefore are exclud- 
ed from the diacuseion. This ia usually done in the following plirasa-, 
...M-hs '3 'J'!jD kS (Kobv '^3)...-K3'n bs As regards.. ..they (both of 
the conreating teachere) do not disagree, but they differ concerning,,.. 

Examples: Toma 6bj Pesacbim 30b; B, Metda 3Ib. 

6. Showing Consistency op Opinions in both of the J 

Contesting Teachebs. H 

§77. 1 

After having stated the difference, the Qemara shows that 



Memra contadjiho a diffebence of opinion 

the divergence of opinions in this case is in Ml accordance 
with the opposite views or principles expressed elsewhere hj 
the same teachers. The phrases used in showing such consist- 
ency of opinion in both of the contesting Amoraim are: 

a. in'oyQ^ niNI they go according to their principles, 
i, e., they differ, each following his own principle. 

Examples; Sabbath 34b; Pesachim 29a, Shebuoth 15b. 

b rT'oya^ 'a ^ji^st n'-oyc^ '« *ai^B Amora a follows 

bis principle, and also Amora B follows his principle.... 

Examples: Pesachim 29b; Qittin 24b; B. Eamma 53a. 

Eemart, The phrase irTDyC^ Mlttt is used where reference ia 
made to another dispute between the eame teachers, while tVCSoh 'B 
refers to a principle laid down bj either of the two teachers indepeuiT 
e&tly from each other. 

6. DlSOUBSINQ THB DIFFERENCE OF OPINION. 

§78. 

By the introductory phrase: jJOB' Kn (abbr. ff'Ti) Come 
and hear, or: n^3'n'H or: 'jin''D a certain teacher ot they (the 
members of the academy) objected (by appealing to a higher au- 
thority), a Miahna or a Baraitha is referred to in suport 
(jJVDor Nrij)^D)oftheopinionof one,andasa refutation (wnivn) 
of that of the other of the contesting Amoraim. A discussion 
then usually follows with the object of rejecting the support 
or repelling the attack. The result of that discussion ia ei- 
ther that the question at issue remains undecided, or it is decided 
against one and in favor of the other of the contesting Amoraim. 
The usual phrase in the latter case is: 

(.'2 '':i'?ST irmis Kna^m) i snaT-n ? 'k '•:i^fii Knavn "la 

this not a refutation of the opinion of Amora A? It is a refu- 
tation! And the decision is according to the opinion of Amora B." 
Examples : Sanhedrin 27a; B. Metzia 2Ib-22b; Chullin 
28a. Examples of not distinctly decided discussions: PeBachim 
30b-31b; B. Kamma 56b-57b; B. Metzia S8b. 
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Bemark. Conmentiiig on & Histma- paragraph which has some 
bcAriiig OD a well known diSerence of opinion between AmoraiiD, th» 
Gem&ra sometimes starts with the qaestion, whether, or not this Mishna 
olTera an argnment in faror of, or against, the opinion of one of theM 
Arooraim. The phraeee used in such an investigation are: 

a- .-'th (T^ IPDD HD'^ is it to eaj, that this Uishna supports tbe 
Amora A? 

Examples: Snccah 16b; Betza 11a; B. Eamma 62b. 

b. ....T tanvn inn im'h Ib it to say, that thia Mlflhn* is a rclut*. 
tioit of Amora B? 

Ezamplee: Sabbath Sb; Saccah ISa; Yoma 19a. 

1. Tbacing bacs tbe Diffebence between Auobaiu to one 

I BETWEEN TaKAOI. 

I §?»• 

After having treated a Mcmra in accordance with the above 
stated methoda, the Gemara often attempts to show that the 
same difference of opinion between the two Amoraim is already 
found among two Tanaim, For this purpose a Mishnaors 
Baraitha is qnoted containing a diCference between Tauaim 
concerning a subject which has eome bearing upon the differ- 
ence under consideration. The point of disenssion becomes 
now whether or not the principle underlying the difference be- 
tween those two Tanaim is identical with that under considera- 
tion, so that Amora A agrees with Tana A, and Amora Bwitb 
Tana B, The phrases introducing this investigation are: 

a, 'K:n3 KO'^ (or, tfQ'i) is it to say, that this difference 
is like that between Tanaim? 

Examples: Pesachim 31a; Gittin lib; Sanhedrin 27a. 

b. •'J^B-'Dp ('3VK D'«3n) ...1 Knai'jSS KO^V is it to 
that these Amoraim difl"er according to the difference ofopii 
between those Tanaim A and B? 

Examples: ShebuDth 23a; Maccoth lib; Nedaria fib. 
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Remark. Like other investigations of the Gemara introduced by 
tD'b or NO'Ji also thia attempt leada generally to a negative reeulc, as 
t is finally shown that the principle implied in the difference between 
;he Tanaim doua not at all concern the case under eonfiideration. But 
where after a, discuBsion between Amoraizn the Gemara simply states: 
HJna "this ia like the difference between Tanuim", or X'n 'tJJn "this 
lifference is identical with that of the Tanaim", (f. i. Burachoth S2a; 
3. Hashana 15a; B. Metzia54a) that statement is generally not disputed. 

8. SuppottTiNQ Each o " \ Teaohebb bt a 



Two anonymous Bara an 8 :d to, one of whiclt 

agrees with the opinion of ), ,ud ^ufler with that of the 

other of the contestinfjAmc n. p le used in thia case is, 

'2 •'rhzt n-rmD K'-an tcan there is a Ba- 

raitha agreeing with the o A, and a Baraitha 

agreeing with the opinion ui a^ 

Examples: Yoma 4a; Betza ; .in 18a. 

9. ASOEBTAItntlQ THE ADTHOBSHIP OF TWO OPPOSITE 

Opinions. 

§81. 

There are Memroa reporting that, concerning a certain 
jnestion, tvo Amoraim A and B differed Arom each other, one 
holding one, and the other the opposite opinion, without clear- 
ly atating which is which, that is, who of the contesting Amo- 
raim holds the one, and who the other opinion, as: 

...10K im...nDN "rn '3 ••JI^SI 'K '•IiSb... ions it is reported, 
that concerning.... the Amora A and Amora B expressed differ- 
ent opinions, one holding.... and the other... 

In treating snch a Memra, the Gemara usually tries to find 
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out tbe representatiye of eacb opinion by referring to another 
case in which one of these two teachers expressed a certaii 
view which coincides with one of the two opinions under oofr 
sideration. 

Such an investigation is always introduced bj the phnse: 
...nDKT Kin ^^l^DT D^^non it may be ascertained that it is the 
Aiuora A who holds. ...If the argument is accepted, this is is- 
dicated by the closing term D^^HOn it is correctly ascertained, 
or D"t7i bear it from this. 

Examples: Berachoth 45a; Megillah 27a; B. Kamma 29hi 
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CHAPTER IX. 

ASKING AND ANSWERING QUESTIONS. 

CLASSIFICATrON OF QDESTIONS. 



According to their different nature, the questions asked 

in the Talmudic discussions may be ^iyided into the following 

classes : ^_ 

1. Questions of InTestigation. ^B 

'2. QuQBtions of aat 

3, Questions of obj 

4. Questions of pre 

Remark. The Talmu< ikes use of the rhetoria 

interrogaficn, thai is, that t ich puts in the form of a 

negative queetioii what is n ' allirmative, and in the 

form of a positiTe question -e a decidud negation, as: 
IK^ kSn ia it then not—? = 

i:n n!) "D are wo not bna ? = we are certainly 
taught so. 

^3n nOK *D did he say : ave said bo. 

maD ID do you think..? = yoL , ojiak ao 

1. Questions of iKrEaiiaAiios. 
§ 88. 

As already stated above (§ 16.), the Talmud mostly in- 
troduces its explanations and investigations by a qnery, the 
object of which is to call attention to the point which requires 
elucidation, as iKQ what is the meaning of... .7 KDI^Q iKD what 
18 the reason....? ]^]D whence do we have this? 

Such questions are generally asked anonymously, while the 
answer is mostly given in the name of a certain teacher, 'o idk 
the teacher.... said (in answer to this question)... 

Bemark, To invutigate a subject by questioning is sometimes 
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termed 'fi ni ^n a certain teacher asked investigatinglj concerning 
this matter (B. Kamma 7a; Kethuboth 68b; Nedaxin 88b); nn pmn 
we asked investigatingly concerning it (Berachoth 45b; Sabbath 6b; 
Gittin 4b and frequently). This latter phrase is especially used where 
reference is made to investigating questions asked in another passage 
of the Talmud. Also the noun of this verb ^n is occasionally used, 
as i)K1D(:^ 3")1 nvin the investigating questions of Bab and Samuel 
(Berachoth 20a) K3i^ ^^nK"l nvin (Succah 2Sa; B. Bathra 184a). 

2. Questions of Astonishment. 

§ 84. 

A question of astonishment, termed niT^Drii expresses wond- 
er and surprise at an unexpected statement or argument just 
heard; as: '^i'*^ is this so? «^i is this not the case? ^HJH t^phu 
does this enter thy mind? i. e., do you really mean to say this f 
W'l^Dm how can you understand (explain) it in this way? 
•♦SD •'Sn what is this I how can you say this? 

Such a question does in general not expect an answer, 
though the latter mostly follows the question. 

To this kind of questions belongs also the counter-quesiion 
in which a question asking for information, instead of being 
answered, is repeated with surprise, as if to say, how can you 
ask such a strange question, as: !]^iO ? J^iD (Megilla 2a; 
Sanhedrin 68b), Ip^^io ?p'':a (Chullin 42b.). 

Remark. A peculiar phrase expressing a question of astonish- 
ment is : r\b ^"iKp ''KD rh ^"ixpll he who asks (or objects) this, what J 
does he ask (object) here ? i. e., why ask a question where the 
answer is obvious enough ? or, why raise an objection so easily re- 
moved? Yoma 30b; Yebamoth 11a; B. Bathra 2b. * 



^According to a tradition mentioned by Joshua b. Joseph HaleTi 
(Halichoth 01am p. 9a; compare Frankel, Monatsschrift 1861, p. 267), 
all passages of the Talmud introduced by this peculiar phrase of 
question belong to the additions made by the Saburaim. 
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3. QDEaiioss OF Objection. 
§ 86. 

These are queationa in -whicli apoint of dilllctiltyjdisagree- 
ment, ioconyruity or contradiction is raised against a state- 
ment, construction or argument. The Qeiuara nsea different 
terms for such queationa: 

The general term for a question of this kind i8 K^lplp a 
difficulty, also used aa a verb 'ff pM to aak an objecting question, 
to raise a point of object leultj. The question 

is mosOj introduced by Km IJut lol which is 

often prefixed to the f as Jjnni but lo 1 are 

■we not taught in the ] i is it not taught in 

the Baraitha... ? -lOnSi .aid by anAmora...,? 

mD«ni but did you no ij 

The answer to sue a termed plTl a re- 

cencilialion, a satisfactory usually introduced by 

the phrase: K''ffp K^ I illy. Where no satis- 

factory answer can bo fc ted by the closingterm 

Miffp the difflculty remauio, ..^v objection is ■well taken, 

f. ex Mocd Katon 22b, Maccotu ju. 

Eemark 1. 'VVlitii two diflerent questions are raised at the same 
tdme, the second is introdnoed bj ml and again... (I further ask...); 
f . ex. Berachoth 3a. 

■Where the same questirin is ans'wered by the QeTnara in two dif- 
ferent ways, the second answer is introduced by: ko^M n'V3'K1 and if 
yon wMi, you may saj....; t. ex. Beracboth 8a. In this case the se- 
cond answer has generally more force than the former. Sometimes, 
however, both answers are introduced by this phrase, a8...MD'M n'lfa'lt 
...KCK n'WKl you may either answer.,., or you may answer.. .;f. ex, 
Beracboth 4b. In this case both answers are of equal force. 

The same question is often answered by two or more teachers, by 
each in a different way. In this case, the former teacher is introduced 
by 'inOKi and each of the following by idn 'B ; f. ei,, Sanhedrin 83 
a. b, where four teachers belonging to different genorations (B. Cha- 
fitwiij Baba, Bab Papa and Bab Ashe) offer different answers to the 
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ume question. Oreat ingennitj is in this respect diBplsyed by bc 
the teEtcbere, eepecially fay the rivaling contemporaries Abaje ul ! 
Kaba, in showing that a question already answered by the othwtet' > ' 
cher might also have been answered in a different way; t, ex., Pe» | 
ohim Gb; Kiddushin 5a: B. Metzia GSa. I , 

Remark 2, The answer to a question or an objection is oftenifr 
futed, and a new answer is then offered either by the refuter, orbj 
another. In this case, the new answer is generally introdaced by o 
'B IDttt the word k^K but indicating that the point of refatatita < _ 
against the former answer was well taken. Examples: Berachoth SA; ' 
Fesachim 9b; B. Metda 81a. ' 

Where of two answers given, the latter is refuted, the accept ' 
ance of the former is indicated either by the phrsM 'JI^BS KfnnnD k!* 
but more correct is the answer of the first teacher (t. oi. Taanith 4b; ' 
Chullin 117a), or in case that answer bad been given anonymously, tj 
the phrase Klp'yo jrJEna KmilTO K^K more correct is as we answoel I ' 
at first (f. ex. Fesachim 1Tb; Maccoth Sb; B. Metzia 3a). I i 

Remark 8. In questions of InTestigatton as well as of objecHta. ) 
the questioner sometimes anticipates an answer whicb he shows to h ' 
inadmissible. Such anticipation (termed In rhetoric prolepsU] a 
questions of in-veatigation is introduced by:.,. KO'TK is it to say-.tf. j 
ex. Berachoth 9b; Kiddushin 30a: Gittin 9a. In questions of obJK- | 
tion it is introduced by:...{(0'n '31 and if you will say ( answer),... f. et : 
Sanhedriu 6a; Kiddushin 3b; Oittin 3b. On the other band, wherein 
giving an answer or explanation, an objection is anticipated whidi ii | 
to he removed, it is introduced by nDKH OKI [abbr. n"W) bat if ;« i 
will say (object).... f. ex. Succah 16b; Gittin lib; B. Hetsialte: I 

uruETs n"Ki. I 

Some Special Kinds op Objection. j 



The terms N'OTl and ttnaiTl are but species of the general I 

term siffip a question of objection. 1 

a. Where the objection consists in raising a point of cod- ' 

tradiction between two statementB of equal authority, as ( 

between two passages of Scriptures or between pasEages of tiie | 
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Mishna and the Baraitha, it is termed K'SII (of the verb 
to cast, to throw against, to bring in opposition) setting 
authority against authority, bringing authorities in opposition 
to each other. Such a question of objection or contradiction 
is generally introduced by the phrase : ...■'m ^21^3 a certain 
teacher asked the following question of contradiction between 
two passages,... ; or by ; ...'>ni''D'n I raise against this the ques- 
tion of a conflict of authorities, i. e., I find this Mishna to be 
in conflict with the following passage in an other Mishna or in 
a Baraitha,... Omitting this introductory phrase, such a 
question ia often set forth simply by : ...]:nm but are we not 
taught in (another) Mishna...? K''3nni are we not taught in 
a Braitha...? (See above § 49) 

b. Knavn (the Aramaic form of the Hebrew word nslBTl 
an answer, gainsaying, objection, refatation) signifies an ob- 
jection raised against an Amora as being in conflict with the 
superior authority of a statement in a Mishna or Baraitha, It 
is generally introduced by '•i'fys a^HD a certain teacher raised 
the following objection from a higher authority...; or ri'DTl^K 
he objected to him from a higher authority ; or : ''3'>n''D they 
(the teachers of the Academy) raised the following objection 
(See above § 67) 

The answer to such a point of objection is termed tCli"'!!' 
a difference or distinction, in as much as it mostly attempts to 
remove the contradiction by showing that the two statements, 
seemingly in conflict with each other, actually refer to different 
cases or circumstances. The answer is generally introdnced 
by : ...nan ''JNffi' here is a different case, or by ; ....Qnn ....iKS 
here... there..., or ....KH ...-Kn in this case.,., but in the other 
case...., or by: ....p^pDj; '«D2 N2n here we treat of the 
special ease that..... 

RetnEtrk 1. These distinctiona for the purpose of removing a 
contradiction ate often very Htrained, and are in thia caae Bometimea 
characterized by the Talmud itself as np'riT N'll'C a forced or 
strained answer, t. ex. : B. Kamma 43a. ; 106a. ; Kethuboth 4Sb, 
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Bemark 8. The answer to an objection is also termed itpTTD (fros 
pno to rQdeem, to rescue, to unload ; hence, to free o&e from the burda 
of an objection) ; as "2tn KplTB B, Kamiii& 14a. More frequanUj " 

1 JB the verb, aa rf? pISO «im n^ a-HlO Kin he asked a questiiffl 
of objection, and he answered it, KiddushiQ 44b; Gittin f53tt. B. Kajnmi I 

. ; or n'? nypiaay '•b 'Cpo he aaked mo questioriB of objectioa, I 
and I answered them, B, Metzia 84a. 

The Dilemma. ; 



I 
I 



Objections are sometimes set forth in the form of a dilem- 
ma (termed '\'SZi HDO), presenting two or more alternatives 
of a case or aa opinion, and showing it to be equally objection- 
able whicherer alternative we may choose, as : 

a. ((fffp) ...■'Ml (K-'tt'p) ...■<« ^t?B: no v>Aai is thy wisW j 
i. e., which alternative do you choose ? if.... (then my objection \ 
is : ....) and if.... (then my objection is; ).' ' 

Examplea : Sabbath 46a ; B. Kamma 38a ; ChuJIin 12a. [ 

b. (K''»p) ....''Nl {K''tt'p) ■...''K 'DT '•rn how shall VH I 
imagine this case t if.... (then my objection is....) and if...- 1 
(then I have to object....). 1 

Examples : Kcthnboth 12a. ; B, Metzia 21a ; B. Bathra T8b. | 
C ,...^K1 .../K irpcy ^«D3 "/ ttihat circumstance do « 
^eai here F (/.... (objection), and if.... (objection). 
Exampleai Sabbath 30a, Gittin 3Tb, B. Metzia 13b. 
d. .../Wl ....-'» 13Dp 'ND what is his opinion 1 If hB 
liolds that.... (then I object....), aod if he holds.... (I alM 
object,..,). 

Eiaraplea: Berachoth 3a; Sanheilrin 2b; Klddushin 6b, 
The answer to a dilemma either shows a middle ground between 
the two alternatives, or delends one of the alternatives against 
the objection made to it. In the first case, it is introduced bf 

' The phrase of "itJEJ HD 's also used in introducing an argument j 

In defense, proving that a decision or opinion is equally correct whjct- j 

ever of the two alternativea we may choose. Etamples: Betza 106| i 
Gittin 48bi B. Metzia Qb. 
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the phrase ...i Ka'is K^ it is not necessary ao (namely to 
choose just one of the presented alternatives), for.. ..(a third al- 
ternative is imaginable to which none of your objections ap- 
plies). In the second case, the answer ia generally introduced 
by the word Q^ijj^ which in this connection stands for q'jij;^ 
^'j ND'M still I maintain (one of the alternatives with some mo- 
difications). 

Rbjoindeb. 



Where the answer to an objection or to a refutation ia 
found to be insufflcient, the weak points thereof are set forth 
in a rejoinder. The phrases mostly used in such arejoinderare: 

a BID CI' D (literally: the end of the end,.,) anyhow, at 

all events, that is, however extreme my concession to the suppo- 
sition of your answer may! ;e, my former objection still remains,.. 

Examples: Megilla 3a; Gittin 24a; B. Metzia 16a, 

b. Where the rejoinder goes to demonstrate that the 
answer does not cover all cases the following phrase is used: 

ID^d'' WX ••KD -.-D ■■■■3 nrn you may be right... (i. e., 
your defense is acceptable concerning one case), but concer- 
ning... (that other case of...,) what have you to say? 

Examples: Pesachira 11a; Gittin 4b; B. Metzia 3a. 

c. Where the answer is found to be baaed only on a dis- 
puted principle, the rejoinder is phrased; 

la-'D^ K3''K ■'KD ...nasi JWD*? X*?!* ...-IDK1 \)fxh Kn''3n 
That IS all right according to him who holds. ..,but accord- 
infrtohimwhoholds.... (the opposite opinion), what is there to 
Bay? Examples: Berachoth 12a; Yoma 3a; Sanhedrin 3a. 
4, Q0E8TIONS OP Problems. 
§ 89. 
Problem ia a question proposed for solution concerning a 
Xnatter difficult of settlement. The pages of the Talmud are 
l^ill of such questions. The doubt involved in those questions 
<teacern there either the correct reading, or the proper con- 
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Btruction and meaning of the Mishna, or the decision of a 

not provided for in the Miahna. ^ p 

Such questioas are termed ni'Jja problems, questions i^ I 
doubt, and are generally introduced by ']i^s ^]!J a certaiD l» ^ 
cher asked the following difficult question, he proponndedi I 
problem for solution, or 'il^SD ""ll^E ""JJi A asked E to BOlte I ' 
the following question ; or when such a question was askei 
anoaymously in a school, it is introduced by: in^ (("U^'K tbs ' '' 
following problem was proposed by them (i. e, by the members * 
of the academy). ° 

The point of the question is generally followed by Ih! 
interrogative inD how is it 7 The two aides of the qneBlira ' 
are usually aet forth by : ....sa^i is ....p''~iDK *0 sM ' 

we say.... or perhaps Sometimes, however, the phraio 

P'IDK 'D is omitted, and mast be supplied. I 

Examples of problems : 1. Concerning the proper ' 
reading or construction of the Miahna : Sabbath 86b ; '- 
Yoma 41b ; B. Eamma 19a. | 

2 Concerning the source or reason of a law : I 
Taanith 2b; Aboda Zara 6a; Qittin 15a. I . 

3 Concerning cases not provided for in the Miahna : ) ' 
Sabbath 3a Pesachim 4b Kiddushin Tb; B. BathraSb. i 

Remark. Where the propounded problem appears to bemenlf ' 

theoretical, the practical consequence ot its solution is investigaWl 

by the query : nZ'D KpBJ 'KoS for what case wtU it be ot 

consequence ? Examples : Fesachim 4a; B. Eamma 24a; Gitlin Mb. 

Solution of the Problem. 



The solution of a problem (the verb is BO'S) i» 
introdnced by the phrase yet? nr (abbr. (ff'Tl) come aid 
hear. When rejected, another solution introduced by the same 
phrase is generally attempted. The final acceptance of a 
solution is indicated by the closing phrase n^j'Q yoff h^w 
it therefrom, i. e., this settlea the question, this is Uie 
correct solution. 
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Where no aolution is found, it is indicated by the term 
IpTl (==D1p'n) it stands, i. e., the question remains unsolved. 

Where the questioner himself finds a solution, the phrase 
ia : ntaffS nn "■jjai in2 after having propounded this 
question, he again solved it. Examples : Sabbath 4b; Kid- 
dnshin 9b; Sanhedrin 10a. 

If out of several problems only one can be solved, the 
Bolution is introduced by the phrase Kin sno tSlffS you 
may solve, at least, one of them : t ex. B. Met2ia 25a; 
O^ittin 44a. 

A SbBIES op I POOBTHBB. 



Sometimes, a series icerning imaginary 

cases of a certain law a teacher, and so 

arranged that if one of the following one 

would still remain doubl a, except the first 

one, is then generally intr ise...-iDi^ KSDJI DKl 

and if you should be able Ive it in one way) 

1 Btill ask... (the following casej. 

Examples : Fesachim 10b; Sliddushin Yb; Kethuboth 2a; 
B. Metzia21a;24a. 

Remark. Some of the Babylonian teachers, especially Raba, R. 
Jirmiah, Rab Papa, were noted tor having indulged in pn^w)unding 
such problems concerning imaginary cases in order to display their 
ingenuity. R. Jirmiah wae at a certain occasion even expelled from the 
academy for having troubled his colleagues by his imagit\ary and trif- 
ling problema (B. Bathra 23b), Of Raba and somi' other teachers it ia 
expresHly atftted that they occasionally propounded such problems, 
merely for the porpoae of examining the ability and acutenees of their 
pupile; ErubinSla; Menachoth 91b; Chnllin 183a. 

QDBSTIONS LAED before higher AUTHOBITIES FOB DECISION. 
5 92. 
Difibrent from the questions of problem just spoken ofata 
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those questions which were directed to a higher authority, 
either to a celebrated teacher or to an academy, especiallj of 
Palestine, to consider aod decide upon it difficulty or a dis- 
pute. Such questions are usually introduced by the phrase : 
....i:3n lilD^** •»:i^B*^ rvh in^B^ they sent to a certain teacher 

(asking.): may our teacher instruct us concemii^ The 

answer is then introduced by : ...X\h H^ttT he sent to them 
(the answer). ••• 

Examples : Sanhedrin 8a; B. Kamma 27b; Oittin 66b. 

Remark, Alao the phrase DHD \rh^ they sent from there (L & 
from PaleBtine to Babylon) means, they sent an answer to a qoMtfoo 
directed to ttiem; f. ex., Betza 4b; Gittin 90a; Sanhedrin Wk 



< 




CHAPTER X. 

. ARGUMENTATION. 

1. TSmtB AND PHBA.SES iNTBODDCmO AK ABaUUmT. 

§&3 



An argnment, that is. the reason offered to prove or dis- 
prove any matter of question, ia termed oytS (the reason). 

In the Talmudic diacnaolnn nrcrnmoiita are mostly iutrft- 
duced by one of the followi 
a. Koyta''KO ^^hat isthi thSb, a. elsewhere. 

b- yav wn come and I \ay derive it from 

the following. ,. ; Berachoth 

c yir\ you may know (in llowing. Berachoth 

15a; B. Metzia 5b, a. else' 

d. n^ SrCK M3D whenc thia ? on what do I 
baae my opinion ? Beracho lib, a. elsewhere. 

e. Kno'in nam and whe vy (prove) that..,, f 
Sabbath 23a; B. Metzia 11 

f. |J« Vr\i let lis see (ii ^ .. let us argue on the 
subject. Berachoth 27a; B. Kaaiuiai Metzia 8b. 

g. KianoO it is reasonable, it is u. ordauce with com- 
mon sense. Berachoth 2b; Sabbath 25a; Eiddushin 5a. 

h. S-i3nDD ^DJ *3n SO it is also reasonable; thia may bo 
proved by the following reasoning. Toma 16a; B. Kamma 26a; 
B. Metzia 10a. 

i. ""DJ Kpn it is also proved by a conclusion. Berachoth 
26a, a. elsewhere. 

The last mentioned phrase is especially used where the 
argument is based on a conclusion drawn from the wording 
of a passage. 
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I 2. Clabsification of Aboduehts. ^H 

Arguraenta are either direct or indireei. In the first case, | 
the grounds or reasons are laid down, and the correctnesa of 



the proposition to be proved is inferred from them. In Iha 
Becond case, the thesis is not proved immediately, but bj 
showing the falsehood of its contradictory. 

In the Talmud, the arguments mostly used in direct u 
well as indirect reasoning, are the following : 
a. The argument from common sense. 
I b. The argument from authority. 
I 0, The argument from construction and implication, 
I d. The argument from analogy. 
I e. The argument a fortiori. 

a. AfiaDMENT PROM Common Sense. 
§ 95 

A common sense argument is termed ttn^D, flo in tha 
phrases: Kin W13D it is a common sense reasoning; Peaachim 
21b; Sanhedrin 15a, E. Metzia 27b. H"2K1 Nn3D KD*K JTya 'S 
Mlp if you wish, I refer to common sense, and if you 
I refer to a biblical passage; Berachoth 4b, Yebamoth 
Slid du shin 

Common sense reasons are generally introduced by 
conjunctives: ....wrn for behold..., ..„i ^iKin because, JT3 
....T since, ....""S^ because, ....i DlffD on account of, 'jflD 
....S' for..., because.... 

b. AaOUMENT FROM AUTHORITT. 



I An argument from authority, termed n""!*! the pro 
the evidence, is that which appeals to the authority ol i 
Bible (Kip "iDNT ior Scripture says; 2'nDT for it is written; 
IDKJff for it is said), or to the authority of the Mishna (jim 
for it is taught in the Mishna), or to that of the Baraitht 
(S*jm; l"m)i or to the accepted teaching of an Amora (noiH 
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'31^5), or to an accepted tradition (^T'DJ we have learned by 
tradition, Eeracboth 28a, Succah 5b; j3''OB3 we have received 
it by tradition, Erubin 5a, Qittin 32b, Maccoth 10b), or to 
a settled ruie and established principle of law {p KD"pT for 
it ia establiiihed among us, it is a generally accepted opinion 
or maxim, Yebamoth 6a, Gittin 28b; p^noKT for we generally 
say, hold the opinion, Yebamoth 3b, B. Metzia 25b). 

The Talmud being occupied chiefly with questions of law, 
arguments ii'om authority are there of supreme importance. 

The inference from the cited authority is generally intro- 
duced by Kd'?N hence, consequently (Pesachim 2a-3a), or by 
^^30 in this is implied, from this foliowa, or by n''J''D J!OE* 
hear from this, i, e. you may infer herefrom.... 

Remark 1. The phrase n'3'O IJCB' is also used to eipresB the final ap- 
proval of the piecedlDg argumeiit, and is then to be translated by: It 
f oilowH therefrom the argument is accepted; Pesatjhim Sa a. elsewhere. 
Kemark 2. 'Where the argument from authority is based merely 
on the supposition of a certain interpretation of the quoted passage 
or on a supposed circtuustance to which it refers, that suppoBitiou 
is introduced by ....IN^ 'KD is it not (to be auppoaedj that..,.? 
In answering such an argument, the opponent generally denies 
that supposition by ...((!) it is not so, but... ; f. ex., Pesachim I6b; 
Sanhedrin 24b; B. Kamma 16b. 

C. AEGDMBST from a CLOSG COKSTBirCTION OP A PA8SA0B. 
§ 97. 
This is an argument which draws conclusions from a 
careful consideration of the words in which a law is framed. 
Such an argument is termed Kpm (from the verb pn to 
examine minutely, to consiiter a thing carefully), and is most- 
ly introduced by the phrase: .../anpT ■'□3 Kp'T it is also 
proved by a conclusion from the expression used in this Mishna 
or Baraitha. 

Examples: Snccab 8a; Eiddnshin 3a; Shebuoth 29b. 
Remark. Hereto belongs also that argument in which cooclusioni 
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are drawn from a positive statement to the negatiTe, and rice Tens. 
by emphasiBing either the aubject or the predicate or the modification 
in the clause of a law imder consideratioa. The phrase used in Gucb 
concluaioD9 ie either: ....KD •■•■I ttOSD the reason (the force, Btr««s) 
of this law is in the expresalj' stated case of.... but.... (Id the opposite 
case, the decision of the law is the reverse); f. ex., Kiddusbin 6b; 
B. Kamma 4Sb; R. Meztia 35a. Sometimes the plirase ie: ^SK, yS— 
to... strictlj' in this case yes, but... Cothei wise) not; f. ex., Yoaia 
b; B. Metzia 80a; Sia. 
Such argumenta resting merely on the emphasis of an expreesioD 
are often very arbitrary and fallacious, and are in thie case prompt- 
ly refuted in the Talmud, 

d. Arguments fbok Analogy. 



An argument from analoKJ, termed BpTI or ICOTT, ia ti>t 
irhich infers from the similarity of two caaea that, what bas 
been decided in the one, applies also in the other. 

Such arguments are introduced by one of the fol- 
lowing phraaea: 

a T wan in similarity with the caseot..; Kiddoshin 

12a; B. Bathra 28b. 

b Kn^ M^K K'^QT K^ KH thia ia rather like that other 

case of...; Sabbath 12a; Kiddushin 7a; B. Metzia 30a, 

c 123 ]n3ffS13 as we find coaceroiiig.,.; Berachoth 201). 

d K mm "^TD something which is found concerning..., 

i. e., just as la the case of...; Sabbath 6a; Kiddushin 4a; 
Gittin 8b. 

Also the phrase: (K'jn) pn kS ^D are we not taught in the 
Mishna (or Baraitha) ? mostly introduces an argument from 
analogy; Pesachim 7a, 9a; Kiddushin la. 

The application of the analogous case to the case onder 
consideratioa is generally introduced by iQi ion -"Dnn ^KB 
as there... so here, too. 




Argumentation. 
e. AaODHRKT a J^orliori. 



The argument a fortiori, termed iDim hp, 18 a feind of 
argument from analogy, and consists in proving that a thing 
being true in one case is more evidently so in another in which 
the circumstances are more favorable. 

In regard to Biblical mterpretatioo, this argument was 
treated in Part 11 of this book as the first rule of the Tal- 
mudical Hernieneutics. Its application in the diacussiona of 
the Gemara is less artificial than there. The phraseology used 
in setting forth this argument is: 

a. K'yiD K3n ....mcK ....nnn (ntai) Kntpn now, (since) 
there... (in that other case of...) yon say...., could it here be 
questioned 7 

Examples: Qittin 15b; B. Bathra 4a; Maccoth 6b. 

b. pa- "73 »h ton ....nnn nm Kn^n now, if there...., 

how much the more (or the leas) here. 

Examples: Toma 2bj B. Metaia 2b; Tebamoth 32a. 
Bemark. In the Agadic passages of the Talmud, the final Qoa- 
tiauaoa ot Buch an argument is generally expressed by nD3 JiriK hs 
nsSW '■ Bz. Oittia 35a; Nedarim 10b; Macl^oth S4a. 

3. INDIBECT ABGDMENTATION. 
■ § 100. 

The mode of proceeding in indirect argumentation is to 
assume the denial of the point ia question or a hypothesis 
which is the contradictory of the proposition to be proved, and 
then to show that such a denial or hypothesis involves some 
false principle, or leads to consequences that are manifestly ab- 
surd. The assumed contradictory thus shown to be false, the 
original proposition must consequently be true. 

This method is very frequently applied in the Talmudic 
discussion. The phrases used in indirect argumentation are; 
a. (K''iyp)...-i3n SD'n tib ''Kl for if you do not say so (i. 
if you deny my proposition), the difficulty or the objection ia. 
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Ex&mples: Beracboth 26b; Toma 15a; B. MetziaSb, 

b. (K'B'p)....mDK*KTforifyou say... (the contrary), then... 
(objection). 

Examples: Berachoth 2b; Toma 24b; Gittin 35b; B, 
Metzia 2Sb. 

c. (K't?p}----inj?T Upbo ■'KTtor if it should enter joarmind, 
(i. e., if you should assume the contrary...), then... (it irill 
lead to the following objectionable consequence). 

. Examples: Berachoth 13a; Sanhedrin 6a; B. Metzia 5b. 

Indirect argmmenta are often introduced by the phrase 
tnzriDD it is proved by the following reasoning... or ^aj '3n 
IfunOD it may thus also be proved by reasoning 

The concluflion from an indirect argcment is generally ei- 
pressed by iH^ K^K is it then not...? or TVyo JJDEf wb vhs 
is it then not to be concluded herefrom... (the correctness of 
the proposition which waa to be proved)? In direct argnments, 
the phrase is simply: n'J'D yaff. 

Remark. Argumenta introduced by KnafiDO 'D3 'Sn or by XJH 
<OJ are generally regarded conclusive. Ah to the exceptions, see 
■apboth Yoma 84a, a. t, U"!!] and Tosaphoth Sebachim 18a 
Ohnllin6Tb, b. t. *t3] ttpn. 



DiBECT Am) IMDIBEGT AUGnMENTS COHBINBD. 
§ 101. 



\ 



To support a proposition against the contrary view of an 
opponent, the Talmud often uses a combination of direct and 
indirect arguments, by referring to an authority, and showing 
it to be in harmony with the proposition and in disharmony 
with the contradictory. The phrases used in such argument- 
ations are: 

a. (T-EB-) ....«D^ff3 mOK ■>« {=mi;« 'K KD^ffj) 

(H'Cp) niD« IN »^K 

it is well, if you say. . . (if you accept my proposition), then eveij 
thing is all right; but ifyou say... (the contradiutory), thea< 
(you meet some difOculty). 
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Berachoth 26t); Sabba,t)i 23a; B. Metzia, 3a. 

6. OJ'"n or) TEff nn^ Huhu^ 

it is well according to my view....; but according to your 

Tiew... (there is a difficulty), 
r Examples: Yoma 4a; Peaaehim 4eb; Moed Katon 2b, 

I C. OJi'*n) TStt' ...."IDKI JWD^KQ^ffa 
" »^Vp ....-1D«-T jHOf) »hn 

it is well according to him who holds....; bat according to him 

who holds,. ..(the contrary view), ...(there is the diCQiculty}. 
Examples: Berachoth 41a; Yoma 40a; B. Kamma 22a. 




A refutation consifta either in proving that a given pro- 
position is false, or in overthrowing (he arguments by which 
it has been supported. In the first ease, it is termed : Knai'n 
[ (the Aramaic word for the Hebrew n^lETl an answer, gainsaj- 
■ ing, refutation), and in the second case: ksT'S (from the verb 
■i":B to break into pieces, to crumble; hence, to destroy, to in- 
validate), or: n^m (from the verb ^m to push aside, to 0Te> 
thi-ow to supersede). 

A. The Refutation of a. PEOPoaiiioN. 
§ 103. 
The strongest argument against a proposition advaui^ed 
by an Araora is to show that it conflicta with the authoritative 
decision laid down in a Miahna or a Baraitha, Such a refuta- 
tion is generally introduced by: n'";n'K, or *ji^a STD, or 
^STi^D; see above § 86b. 

A proposition is refuted indirectly by showing that, assum- 
ing it to be true, a certain passage of a Miehna or Baraitha 
bearing on that subject ought to have been expressed differently 
or could not well be explained. The phrases mostly naed i 
such negative argumentation after quoting such a passage a 

a. (K'ffp) (n'^ ^V3^n) man i«1 now, if you say., (m 

tain your proposition), then... (we meet with a difficulty). 

Examples: Gittin 53a; Kidduahin 32a; B. Metzia 10a. 

b. (S-'ffp) ..-iniJT KpSo^Kl now, if you asBume... 
proposition to be tjue), tncn... 

Examples : Sabbath 7b; Botza 9b ; B. Metzia 10b. 
0. (N'B'p) ...«n'H DSl now, Ifitwereso.. (as yon i 
tain), then.... 

Examples: B. Hashana 3b; Pesachim 25a, Betza 18a. 
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Bemark. A proposition is also refuted indirectly by proving the 
truth of its contradictory. The confirmation of one of two antagonia- 
tic opinions is thua the virtnal refutation of the other, and vice versa. 
Hence the Talmudic phraaea : (3] "il^BT Kn31'ni (Kl 'Jl^'o!' ir!) JTTt: 
thia Mishna is a support (confirmation) of the ojunioa of A, and a 
refutation of the (opposite) opinion of B ; f , ex, Yebamoth B8a, and: 
(3) ^:^%^ 'Wob («) 'i'hsb 3'no he refuted a m support of B; f. 
ex., Yoma 42bi B. Bathra 46b; Chullin 10a; Zebacliim 10a. 



I 
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Such refutations ar( iduced by the phrase: 

■•Jl^D n^ C|'"nr;Q a ct led a strong question 

against tbis (argument ., .bbath ia; R. Hashana. 

ISa; Sanhedrin 4a: Maci i onally, it is introduced 

by: ...'S "l^ia a certait ta. 1 thia argument (f. ex. 

Kiddushin 13a; Yebamo i 41b), or...'2 nn CjUD 

a certain teacher ridicn it, in showing its ab- 

Bnrdity (Sabbath 62b: i n ledrin sli; Aboda Zara 
35a; Zebacbim 12a).' 

'I The term e|*pnD (from e|pri to overpiiwei; ti) attack; hence, 
to overtlirow. to confute an argument,] is mostly used only in re- 
ference to refuting questions asked by the later Amoraim from the 
time of Eabba and Eab Josepii, though in Temura Ta it is exceptionally 
applied to a question raised by Resh Lalcisb. 

"y^S meaning, literally, to break into pieces, to crumble; hence, 
to invalidate an argument, to refute, ia by the earlier Amoraim 
used aa a term of refuting eepeoially a Kal veeluimer or a Binyan Ab 
(in the pltrase "ywh K3'M, and aa a noun tt3TE3). As a term of refu- 
ting any argument it is mostly used by Hab Acha. The Talmud com- 
mentators Rashi and Tosaphoth often use the verb liQ in the general 
sense, to ask a question. 

The term tilJO is mostly used by R. Abuha, and only oniie by R, 
Jirmija and onoe by E. Chanina.—Toaaphoth Yebamoth 3b, a. v, O'Biq 
calls attention to the circumstance that some of the Amoraim used 
their own peculiar terms in setting forth a question. See Kohut's 
Aruch Gompletum s. v. C)-u, 
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The procedure of refnting a particTilar argnment Ttriea 
with the nature of the latter, as will be shown in the following 
p&ragraphB. 

§ 105. 
An argument from common sense (see above § 95) U 
OTerthrown by showing that good common sense rather sides 
with the opposite view. 

The phrase used in 8uch counter-argament ia : nSTiK 
{also spelled «3nK} on the contrary, or more emphatically : 
KlITiDD KDB'K n3n« on the contrary, the reverse is more 
reasonable. 

Examples: Sabbath 3b; Pesachim 28a; Gittin 23b. 
I Remark 1. The term nmiN or K3^^^{ (a contraction o( tba 

words naT 1 PJIt literally, on that which ia greater or atronger, i, e,, 
on the contrary aide ia a etronger argument) naust not t>e coofoiUi- 
ded with the words n^TlK and KainK meaning against the vim 
of Rabba or of Raba. in the phrases : njVW, T\jpn tCiPp Oittin STi, 
and (tmiK K3-n N'lPp B. Bathra 30a. 

Remark S. A similar meaning a^ the term n^lTM onthe oontro 
rpt isexpreBaed by the phrase n'^'OWi literally; where doee tbiBtunt 
L e., on the contrary, the opposite view is more reasonable; f. ex. Pa- 
Bochim Sb; B. Metzia G8b. 

g 108. 

2. An argument from authority, (see above § 96) is defeatr 
ed in different ways: 

a. By showing that the whole argument is based on & 
misapprehension of the passage referred to. In demonstraUiig 
this, either of the following phrases is used: 

Kiaom how do yoo reason? How can you understand that 
I passage in this way? 

Examples: Pesachim 26a; Yebamoth 15a, B. Kammal4a. 

N^.. .71130 'D do yon think..., do yon uaderstand the pas- 
I sage in this way ? It ia not so, but..,. 

Examples: Pesachim 29a; Eiddushin 7a, B. Metzia 32b. 

b. By showing that the authority referred to does not 
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Justice. 
ilie principle of justice in the moral sense is expressed 
in the following rules: "Thy neighbor's property must be 
as sacred to thee, as thine own."' "Tiiy neighbor'3 honor 
must be as dear to thee, as thine own,'" Hereto belongs 
also the golden rule of Hillel: "Whatever would be hateful 
to thee, do not to thy neighbor.'" 

Tbuth and Trdthfdlness. 

The sacredness of irulh and truthfulness is expressed in 
the sentence: "Truth is. the signet of God, the Most Holy."* 
"Let thy yea be in truth, and thy nay be in truth.'" 
"Tmth lasts forever, but falsehood must vanish.'" 

Admonitions concerning failh fulness and fidelity to given 
promises are: "Promise little and do much.'" "To be faith- 
less to a given promise is as sinful as idolatry,'" "To break 
a verbal engagement, though legally not binding, is a mor- 
al wrong.'" Of the numerous warnings against any kind 
of deceit, the following may be mentioned: "It is sinful to 
deceive any man, be he even a heathen."" "Deception in 
words is as great a sin as deception iu money matters."" 
When, saya the Talmud, the immortal soul will be called to 
account before the diviue tribunal, the first question will 
be, "hast thoa been honest and faithful iu all thy dealings 
with thy feUow-men ?"" 

Pbacefulnebs. 

Peace and harmony in domestic life and social inter- 
course as well as in public affairs are considered by the 
Talmudic sages as the first condition of human welfare and 
happiness, or as they express it: "Peace is the vessel in 
which all God's blessings are presented to us and preserved 

> Ibid. II. 18, • Ibid, n, 10. ■ Sabbath 30a. 
* Sabbath 45». ' B. Metzia 45a,. • Sabbath 104a. ' AbothI, IS, 
■ Sanhedrin 93a. • B. MeCzia 48a. "CbuUIn 94a, '> B. Metzia 6Sb. 
>■ Sabbath SSb. 
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by us."* *'Be a disciple of Aaron, loving peace, and pur 
suing peace.'" To make peace between those in disharmony 
is regarded as one of the most meritorious works that 
secure happiness and bliss here and hereafter.' 

As virtues leading to peace, those of mildness and 
meekrussj of gentleness and placidity are highly praised 
and recommended. **Be not easily moved to anger"* "Be 
humble to thy superior, affable to thy inferior, and meet 
every man with friendliness."* "He who is slow to anger, and 
easily pacified, is truly pious and virtuous."* "Man, be eier 
soft and pliant like a reed, and not hard and unbending like 
the cedar."' "Those who, when offended, do not give offence, 
when hearing slighting remarks, do not retaliate — ^they are 
the friends of God, they shall shine forth like the sun in 
its glory."* 

Charity. 

The last of the principal duties to fellow-men is charit^j^ 
which begins where justice leaves off. Prof. Steinthal in bis 
work on General Ethics, remarks, that among the cardinal Tirtr 
ues of the ancient philosophers, we look in vain for the idea 
of love and charity, whereas in the teachings of the Bible, ve 
generally find the idea of love, mercy and charity closely con- i 
nected with that ofjasticc.* And we may add, as in the Bible 
so also in the Talmud, where charity is considered as the highest I 
degree on the scale of duties and virtues. It is one of the main 
pillars on which the welfare of the human world rests.'* 

The duty of charity (Gemilath Chesed) extends farther 
than to mere ^/wi-^/V///^ (Tzedaka). ^ ^Almsgiving is practiced 
by means of money, but charity also by personal services and 
by words of advice, symphaty and encouragement. Alms- 
giving is a duty towards the poor only, but charity toward3 



» Mishna Oketzin III, 12. » Aboth I, 12. 

» Mishna Peah I, 1. * Aboth II, 10. « Ibid. HI, 13. • Ibid. V,ll 

* Taanith 20b. « Yoma 23; Gittin 3'.b. 

• Allgemeine Ethik. p. 108. »• Aboth I, 2. 
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the rich as well as the poor, nay, even towards the dead 
(by taking care of their decent burial)'" 

By works of charity man proves to be a true image of God 
■whose atribiites are love, kindnesa and mercy." "He who 
turns away from works of love and charily turns away from 
God",' "The works of charity have more value than sacrifices; 
they are equal to the performance of all religious duties.'" 

Concerning the proper way of practiciug this virtue, the 
Talmud has many beautiful sentences, as: '-The merit of char 
ritable works is in pro " "ave with which they 

are practiced.'" "Bles! es from his substance 

to the poor, twice bless jpanies his gift with 

kind, comforting words ; of all charities is en- 

abling the poor to earn He who is unable to 

give much, shall not wit ite, for "as a garment 

is made up of single thr ingle gift contributes 

to accomplish a great w 

DDTIEB CONCI RELATIONa. 

Besides these pi-incipal uut relation tx) fellow-men in 

general, the Talmud treats also very elaborately of dutiescon- 
cerning the various relations of life. Not intending to enter 
here into al! details, we shall restrict ourselves to some of its 
ethical teachings in reference to the domestic relations, and 
regarding the relation to the country and the community. 

The Conjugal Relation. 

"First build a house and plant a vineyard (i, e,, provide 
for the means of the household), and then take a wife".' "Let 
youth and old age not be joined in marriage, lest the purity 
and peace of domestic life be disturbed'"" "A man's home means 

' Suocah 4Bb. 

» Sotab 14a. ■ Kethuboth 61a. ' Succah 4Ba; B. Bathta 9a. 
* Succah 4Ba. * K. Bathra 9b. ' Sabbath GSa. • B. Bathm 10b. 
' 8otah44a. "SaQheJriaTCa. 
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liiB wife."i "Let a man be careful to honor hia wife, 
owes to her alone all the blessings of his house",' "If thj 
wife ia small, bend down to her, to take coansel from her".' 
"Who is rich f He who has a noble wife,"* "A man should be 
careful Icat he alflict hia wife, for Ood counts her teai-s.'" "If 
in angor the one hand remoTed thy wife or thy child, lei the 
otiior hand again bring tliem back to thy heart."' "He who 
loves his wife as his own self, and honors her more than 
himself, and he who educates hia children in the right way, 
to him applies the divine promise : Thou shalt know thai 
there is peace in tliytent.'" "Tears are ahed on Qod'e altai 
for the ono who forsakes the wife of his youth.'" "He who 
divorces his wife, is hated before God".' 

Parents and Children. 

"Parental lore should be impartial, one child must not be 
preferred to the other"," "It is a father's duty not only to 
provide for his minor children, but also to take care of tbeir 
instruction, and to teach hia son a trade and whatever is ne- 
cessary for his t\ituro welfare"." "The honor and reverena 
duo to parents are equal to the honor and reverence due to 
God"." "Where children honor their parents, there Qoddweli, 
there He is honored"". 
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Country and Commonitt. 
Regarding duties to the country and the commnnity, tbe 
Rabbis teach: "The law of the country is aa sacred and bind- 
ing as God's law"." "Prayfor the welfare of the govemmenl; 
without respect for the government, men would swaliow eacli 
other"." "Do not isolate thyself from the community and 
its interests"." "It is sinful todeceive the government regard- 

> Tomft 2(1. ' B. MeUia 59a. • Ibid. • Sabbath 3Sh. 
' B, Metsia 60a. • Sola 47a. ' Yebamoth fiSb. ' Gittia 90b. 
• Ibid. ■■ Sabbath 10b. '■ Kiddvwhin a9a. " Ibid 29b, 
" Ibid 80a. '* Oittin 10b; Nedarim 38a; B. Kftmma llSai ■• ( 
64b. " Aboth in, ^. ^< n^^ U, 4. 
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ing tajcea and duties".' "Do not aspire (or public offices'"; 
"but where there are no men, try thou to be the man".' 
"Those -who work for the commnnity shall do it without self- 
ishness, but with the pure intention to promote its wel- 
fare".* 

General Chabactebistics. 

To these short outlines of Talmudical ethics let us add 
only a few [general remarks. Being essentially a development of 
the sublime ethical princinles and teachings of the Bible, the 
Talmudical ethics retai aaracteristics of that 

origin. 

It teaches nothing nman nature, nothing 

that is incompatible wi and welfare of human 

society. It is free from ^ess and austerity to 

which the lofty ideas i lorality were carried 

by the theories and prai cts inside and outside 

of Judaism. 

Nay, many Talmud I sayings are evidently 

directed against such ^_ extravagances. Thus 

they warn against the mona laea of obtaining closer 

communion with God by fleeing from human society and 
by Becluaion from temporal concerns of life : "Do not sepa- 
rate thyself from society."' "Man's thoughts and ways shall 
always be in contact and sympathy with fellow-men."* "No 
ODe shall depart from the general customs and manners."' 
'•Better is he who lives on the toil of his hand, than he who 
indulges in idle piety.'" 

They strongly discountenance the idea of celibacy, which 
the Essenes, and later, some orders of the Church regarded 
as a superior state of perfection. The rabbis say: "He who 
lives without a wife is no perfect man."' "To be unmarried 

' Pesachim 113b: D30n p^OVJIn"^^^ iwi also B. Kamma 113a 
03on TiK nnnn^ -iidn. 

• Aboth I, 10. ' Ibid, n, 5. * Ibid. II, 2. 

• Aboth II, 4. * Eethuboth 11a. <B. Metzia 8Gb. 
.* Benchot 8b. * Yebamoth 63a. 
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ia to live without joy, without blessing, withont kindness, 
fftthoat religion and without peace."' "Aa 80on as man mar- 
ries, his sins decrease.'" 

While, on the one hand, they warn against too much 
IndulgeDCe in pteasares and in the grati&cation of bodily 
appetites and against the insatiable pnrsait of earthly gooda 
and riches, as well as against the inordinate desire of honor 
and power, on the other hand, they strongly disapprove the 
ascetic mortification of the hody and abstinence from en- 
jojTnent, and the cynic contempt of all luxuries that beaa- 
tify lile. They say: "God's commandments are intended to 
enhance the value and enjoyment of life, but not to mar it 
and make it gloomy."' "If thou hast the means, enjoy life's 
inuocent pleasures,"' "He who denies himself the use of wine 
is a sinner."* "So one is permitted to afflict himself by 
unnecessary fasting,"' "The pious fool, the hypocrite, and 
the Pharisaic flagellant are destroyers of human society."" 
"That which beautifies life and gives it vigor and strength, 
just as riches and honor, is snita^ble to the pious, and 
agreeable to the world at large.'" 

Finally, one more remark : The Talmud has often been 
accused of being illiberal, as if teaching its duties only for 
Jews towards tbllow-bclicvers, but not also towards feDow- 
men in general. This charge is entirely unfounded. It is 
true, and quite natui'al, that in regard to the ritual and ctr 
remonial law and practice, a distinction between Jew and 
Gentile was made. It is also true, that we occasionally 
meet in the Talmud with an uncharitable utterance against 
the heathen world. But it must be remembered in what 
state of moral corruption and degradation their heathen 
surroundings were, at that time. And this, too, must be 



' Ibid. B3a. ' Ibid. 63b. 
.' Tocoa 85b: DHl nlO'E" vh\ On 3 Til. ' Bnibin Har ^^ B'' W 
1^ na'n- * Taaoith lla. ' Ibid. 33b. ' Mahiia Sola m, 4, 

' Baraitha, Aboth VI, 8: D'p'nx!> nW .-7133ni ^e'lJfi^1 fum Til 
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remembered, that such utterances are only made by individ- 
uals who gave rent to their indignation in view of the 
crnel persecutions whose victims they were. As regards 
mora/ teachings, the Talmnd ie as broad as humanity. It tea- 
ches duties of man to man without distinction of creed and 
race. In most of the ethical maxims, the terms Adam and 
Beriyot, "man," "fellow-men," are emphatically used; as: "Do 
not despiae any man."i "Judge every man ti'ODi his favorable 
side,"* "Seek peace, and love fellow-men.'" "lie who is plea,'*- 
ing to fellow-men is als — ' — ' — '" i->_^_im nThe right way 
for man to choose, is t is honorable in his 

own eyes (i. e., approve ncc) and at the same 

time, honorable in the ( ■men."' In some in- 

stances, the Talmud ex that the duties of 

justice, vi!racity, peacel ity are to be fulfilled 

towards the heathen as , Israelites; as; "It is 

sinful to deceive any i a a heathen.'" It is 

our duty to relieve thi ly, to visit the sick 

and bury the dead witi of creed and race.'" 

"Thon Shalt love thy nei| an thyself" {Lev. XIX, 

18); this is, said B. Akiba, tho all embracing principle of 
the divine law. But Bm Azai said, there is another passage 
in Scriptures still more embracing; it is the passage (Gen., 
T, 2): "This is the book of the generations of man; in the 
day that Gk>d created man, he made him in the likeness of 
God.'" That sage meant to say, this passage is more embracing, 
since it clearly tells us who is our neighbor; not, as it might be 
misunderstood, our friend only, not our fellow-citizen only, not 
our co-religionist only, but since we all descend from a com- 
mon ancestor, since all are created in the image and likeness 
of God, every man, every human being is our brother, our 
neighbor whom we shall love as ourselves. 

I Aboth IV, 8. ' Ibid. I, 6. ' Ibid. 1, 13. ' Ibid. HI, 10. 

* Ibid, n, 1. ■ ChnlliD 94a. ' Oittin 61a, • Siphra on Lev, ZIZ, IS. 
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The liberal spirit of Talmudic ethics is most strildnj^ 
evidenced in the sentence: '^The pious and yirtnons of d 
nations participate in the eternal bliss,*^ which teaches that 
man's salvation depends not on the acceptance of certain 
articles of belief nor on certain ceremonial observances^ bnt 
on that which is the ultimate aim of religioni namely^ MaroUtf^ 
purity of heart and holiness of life. 



> Tosephta Sanhedrin oh. Xni; IfaimonideB Yad ^n^tit^^ 
Teehuba m, 5; Melanhim Vni, IL 
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KEY TO THE ABBREVIATIONS USED IN THE TALMTO "} 


AND ITS COMMENTARIES. j 
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Baba Kamn. As to particulars eoncemiTig this and the 

following MasecbCoth, eee the articlea Baba Kamma, B 
Metia and Baba Batra, in the Jewish Encyclopedia, vol 

. Eduyoih. See Herman Klueger, Ueber die GenaBia und Coi 
position der Halachaeamcaluag Edujoth, Berlin, 
Aboda Zara. See article Abodah Zarah in Jewiab Enc;olfr< 
pedia, Tol. I. 

Aboth, See article Abot in Jewish Encyclopedia, vol. I. 
Arachin, Spe article 'Arakin in Jewish Encyclopedia, t 

. Addition to Eibliigrapby in the foot note : F. HiHel,Die Noi 
inal bildun;i:en in der Mischna. Frankf. o. 
H. Sachs, Die Partikel der Miachna, Berlin, 1897. 

. On the ZuQOTH, see Franfcel, Monatschrift 1852, pp. 405-421, 
E. AMbii. As to fuller characteristics of this teacher, see 
article Akiba ben Joseph, in Jewish Encyclopedia, vol. I. 

. EiPouNDERs OP THE MiBHNA. See the article Amora in Jew- 
ish Encyclopedia, vol. I. 

. R. Jofkua b. Ltvi. I. H. Weiss, in his Dor Dor HI, p. 60, 
proves that Levi, the father of this Amora, was not the 
celebrated Levi bar Siasi, and that there were two teacfaen 
by the name of Joshua b. Levi. 

Abba Areca. ^ee article Abba Arika, in Jewish Enoydo pedis,] 
vol. I. 

R. Abbahu. See 8. Perlitz' monograph on Rabbi Ababn ftt 
Monatschrift XXXVI (1887) ; also article Abbahu In Jewish 
Encyclopedia, vol. L 

Rab Nackman h. Jacob. I. H. Weiss, in his Dor Dor, contra- 
dicts the generally accepted statement that Rab Naohman 
had an academy in Shechan-Zib. 

Abaye. There was another Amora by that name who flour- 
ished in a former gpneration, and is characterized as Abaye 
the elder ; see Jebamoth 24 a. 

Rab Ai?ie. As to fuller characteristics of this distinguiahed 
Amora, see in Jewish Eaoyolopedia, article Aahi, vol, IL 
Aboth d'Rabbi Nathan. See article under that heading in 
Jewish Encyclopedia, vol. I. 

End of ^ 11. Hee M. Jantrow, The Hiitory and the Futore o( 
the talmudie text. Philadelphia, 1697, 
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Addenda. 

6- Bnnn ^nJf■ Aramaeisch-Neuhebraeiachea Woerterbuoh zq 

Targuin, Talmud and Midraaob, by O. S. Dalman. Fra&kf. o 

M. 19D1. 

Obaumars. M. SchlesingeT, Das nrana. Verbum im Jerusale- 

miaoheu Talmud. Berlin, 1899. 

G.Dalman, GrsmmatikdesjiiedischpalaatliiischeiiArBmaeiach 

Nach dea Idiomen dea palaat. Talmud und Midrascb. Leip' 

z!g, 1894. 

, H. Graetz An Englieh traiiBlatiDii of the whole work of this 
hiatorian has lately been published b; the Jewish Publiaati 
Societ; of America. Tlie Talmudical period ia treated 
peoially in Vol, II. Philndelpbia, 1893. 
Similar to D' JI'X, but more complete ia the book D'D3n Pb6 ISIK 
by Kalman Ferla. Warsaw, 19O0. 
Tkasslations of thk Talmud. See E. Bischoff Kritisohe 
Geachichte dec Talmuduebersetzungen. Frankf. o. M. 1899. 

. Latin TRANaLATioNS cf Singlk Masecrtoth. IT. S. Hirch- 
field Tractatua Maccoth cum Scholiia hermeneuticis, etc. Ber- 
lin, 1842. 

Geruah Tranhlations, add: Laz, Goldsckmidt. Der Babyl. 
Talmud herausgegeben nach der ergten Zensurfreien Boni- 
borgHchon Ausgabe moegiischiit einn— und wortgetren ueber- 
eetit und mit kurzen Anmerkungen verscheii. Vol. I u. Ill, 
Berlin, 1897-99. 

J£. Rawia. Der Tractat Kethuboth ueberaetzt. Frankf. o. 
M. 1898, 1900. 

, d, EnOLISH THANBLATIOSa. 

Michael L. Rodkinson is publiahinff The Babylonian Talmud, 
translated into English (partly abridged), of which the follow- 
ing volumea appeared: volumes I and II, Sabbath; volume 
III, Erubin; volume IV.ahekalim and Eosh-Haahana; volume 
VjPeaaehim ; volume VI, Yomah and Hagigah; volume VII, 
Betzah, Succab and Moed Katon ; volume VIII, Megillah and 
EbelRabbatiii; volume IX, Aboth,Abothde Rabbi Nathan and 
Dereoh Eretz 1 volame X,BabaKBDiB; volumes XI and XII, 
Baba Metzia; XIII and XIV, Baba Bathra. New York 1896, 
1902. 
. AoADA. Of his "AgadaderPalastinischen Amoraer," W.Bacli(r 
published 1896 Volume II Bie Schueler Jocbanan's.and 1S99 
vol. Ill, Die letzten Amoraer des heiligen Landea. 
Ahchakolooical. p. Rieger, Tecbnologie u. Terminologie der 
Handwerke in der Miachnah. Berlin, 1895. 
B. VogeUttin. Die LandwJrtbscbaft in Falestina zur Zeit der 
MiiobnA. Bsrlin 1S94. 
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, M. BgoQRAPUiCAh. M. D. Hoffmann. Biographie dea I^lisehsbml 
Abuja. Vienna, 1870. 
F. Kanter. Beitraege tiiir Kenntniga dei RechtBystemsunddwfl 

EtUifc Mar Samuels. Hern, 1895. 

A. Kuch. Hillel der Alte, Lebenabild e 

Ptag 18S9. 

L. Lewin, R Simon b. Jochai. Frankf. o. M, 1893. 
, 95. CtrsTOMS. /. M. Castanawics. Non-Jewiah raligious oe^e□lo^■ 

lei in the Talmud (In proceedings ot the American Orientil 

Society), New York, 1894. 

EDrcATiON. E. Van Oelden. Die Vollceschule dea jnedischen 

Altertbums nach Talmudisoben Quellen. Berlin 1ST2. 

J.i>u;tf. DarBtellungdertheoretiacben undpractiachenPaedu- 

gogik im juedischen Alterthum. Berlin, 1896. 

Ethics, M. Latarut Die Ethik dea Jadenthuma. Frankf 

o. M. 1898. 

TraDslated into English (the Ethics of Judaism) by Henriette . 

Bzold, 2 volumes. Philadelphia, 1900-1901. J 

, 96. ExEOEsia akd Biblb Cbtticihu. W. Backer. Ein WoerterbueJl I 

der bibelexegetiacben Kanstsprache der Tannaiten. Leip-" 

Big, 1899. 

if. Eiaenetadt. Ueber Bibelkrittk in der talmad. Literatur. 

Berlin 1S94. 
, 97. Law ih Gbnebal. M. MieUiner. 

mental Laws of the civil and i 

Cincinnati, 1898. 

M. W. Eapaport. Der Talmud und sein Recht (In Zeitsohrift 

fuer vergleiohende ReohtawisseaBchaft, XIV Baad. Stuttgaib 

1900. 

Judicial Oousth, Adolf Bvtchler, Das Sjnhedrion In Jamafc-j 

lem. Vienna, 1902. 

J. Klein. Daa Gesetz ueber das gerichtliache Beweisverfali- 

ren nach moaaiach talmudiechem Rechte. Halle, 1885. 
, 98. Civil. Law. Af. Block. Der Vertrag nacb moiaisch-talini 

Rechte Budapest, 1892. 

Inrbsitancb and Testament. M. Bloch. Daa mosaiaoh- 

inud. Erbrecht, Budapest, 

M. MieMner. The Rabbinical Law of Hereditary 8aoceeif<Wu 

Cincinnati, 1900. 

M. 'W. Rapaport. Grundsaetze des (talmudiioben) Inteetat- 

erbreohts und 8(;henkungen(in ZeiCaebrift fuer vergleicbende 

Hechts wiasensohsft XIV Band, pp. 83-148) Btnttgart, 1900. 

A. Wolff. Dns JuediBche Erbrecht. Berlin, I8S8. 
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Addihda. 297 

) DtvoBCK. D. W. Amram. The Jew- 
ish Law of Divoroe. Pliiladelphia 1896. 

p. 99. Laws Oohcbbninq StAVKBY. D. Farb«tfin. Dks Reebt der 
freien und der uatreien Arbeiter naab JuediBb-talmudischem 
Hecht. Frank, o. M., 1896. 

LiKQiTiaTics. Sam Kramer. Grieeobsiche und Lateinisobe 
Lehnwoerter in Talmud, MidrftBch u. Targum, 2 volumes. Ber- 
lin, 1S98-99. 

A. Lieberman, Daa Fronomen und daa Adverliium des Babyl- 
Talmudischen Dialects. Berlin, 1S95. 

p. 100. PaoTBRBS, Masius. ff*n-ii Pibun TuiiQudio Sayings. Cin- 
cinnati, 1895. 

0. Taiibenkaui. Ei or Tolmudic Sajingg. 

Part I. Brookljn, 

p. 101, PopoLAE Tebati8«i '.r. The Talmud (trans- 

lated from the Fi j8zold|. Philadelphia, 

1897. 

H. Goilein. Anklac ger des Talmud. Frankf. 

o. M. 1897. 

J. Eschelbacher. Z ien Talmud. Fraukf. o. 

M., 1897. 

p. 123. On Halacha 1' Moi lao Schorr in Hechaluz, 

Tol. IV, pp, 28-49. the term D'i)n occurs 

only three times, 6; Eduyoth, viii, 7; and 

Tedayim, iv, 6. 

pi 129. Add to Literature on Hei 

Adolf Schviart. Die Hermoneutlaoiie Analogie 

Iicben Literatur. Vienna, 1899. 

Adolf Schwart. Der Hermenautitobe Syllogismus in der 

Talmadiscben Liteiatur. Vienna, 1901. 

p. 140; Instead of the laat eight lines of tbi> and the first three lines 
of page 141, read the following: 

The fslU«7 of this inference Ii obvloui. It postulates that 
one may enter marriage only with such a woman in whose 
plaee h« can marry her mother, hen(^e when that mother is 
either a widow or a divorced woman. But according to this 
postulate the high priest could not enter marriage at all, 
ainoe he was forbidden to marry either a widow or a divorced 
woman. Rabbi Gamaliel therefore answered the questioner : 
" Go thou and take care of the high priest in regard to whom 
it is written, 'Only a virgin from among his people he shall 
marry;' I shall then take oare of all Israel." 
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